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Governor's Budget Would Cut Aid to 200 at UB Law
by Krista Hughes
The UB law student body is
being called upon to engage in'
a major letter-writing campaign
to New York State legislators.
The purpose of this campaign
is to prevent the cutting off of
State University Supplemental
Tuition Assistance (SUSTA) to
approximately 200 UB law stu
dents.
Dean David Filvaroff invited
several students, along with
Deans Wallin and Leary, to an
informal meeting to discuss the
implications of this impending
budget cut, and the students
present also worked to consider
the possibility of concerted stu
dent action to prevent this cut
from taking place.
He informed us that Gover
nor Cuomo's proposed state
budget would have the appa
rently unintentional effect of
eliminating over $325,000 of
student financial aid, and all of

this money benefits UB law stu
dents.
Although SUSTA was origi
nally intended to benefit under
graduates and pharmacy grad
uate students as wel I as law stu
dents, undergraduate tuition is
covered predominantly by the
Tuition Assistance Program
(TAP), and the Pharmacy
School has traditionally not
utilized the available SUSTA
funds.
Any hardship to undergrad
uates which is caused by the
cutoff of SUSTA will be offset
by an increase in TAP funding.
However, this increase will not
be sufficient to compensate the
law school's SUSTA recipients.
The only students who are
eligible for SUSTA are those
who are needy enough to qual
ify for full TAP grants. A break
down of SUSTA recipients at
UB Law School reveals that a
high proportion of already dis-

advantaged students will suffer
dire consequences if Governor
Cuomo's budget cuts are al
lowed to stand.
According to information
prepared by Dean Filvaroff, of
the nearly 200 law students
whose continued education de
pends upon the availability of
SUSTA, 42, or more than 20%,
are black and Hispanic individu
als "who have overcome formi
dable barriers to study law at
SUNY."
Over a third of SUSTA recip
ients are women, four are phys
ically challenged individuals,
and 26 "represent the growing
number of people over 30 who
seek a career in law while rais
ing a family and coping with
othef responsibilities."
The entire group of SUSTA
recipients illustrates the diver
sity which is so characteristic of
a UB Law School education. A
denial of crucial funding to such

Employment Relations Convocation
by Alexei Schacht
On Saturday, March 5 the UB
Law Alumni Association held
the Centennial Alumni Convo
cation at the Center for Tomor
row. The topic of the morning
symposium was "Current ls
sues in Employment Relations"
or "Hiring and Firing: The View
From Both Sides."
·
The symposium included
seven Buffalo attorneys and a
UB Law professor, Judy Scales
Trent, who spoke on various
labor relations issues ranging
from bankruptcy and its effect
upon hiring and firing to drug
and polygraph tests.
The convocation, which cost
$30 to attend, was clearly aimed
at practicing attorneys. All the
speakers had prepared hand
outs, one over 40 pages long,
and serveral of which were
filled with exellent doctrinal his
tory and case summaries. But,
the case law and accompanying

commentary and analysis were
all given with an eye towards
helping practitioners better ad
vise clients and develop litiga
tion strategies.
David Jay, a solo practitioner
in labor and criminal law, is a

The results of air quality
monitoring that took place on
the fifth floor of the Law Library
in the beginning of February
have determined that there is
not a serious asbestos problem.
Leonard Borzynski, an indus
trial hygienist at UB's Office of
Environmental
Health
and
Safety, said, "We got the
analytical report back from the
independent lab .. . the sam
pler was less than .02 fibers per
cubic centimeter ... the OSHA
limit is .2 fibers per centimeter."
This means that the amount
of dangerous asbestos fibers in
the air is 10 times less than the
legal limit and therefore poses
no danger to those in the area.
All of the buildings on UB's
north and south campuses, in
cluding O'Brian, will be gone
through to test for asbestos

Volker from Western New York,
and with Assemblyman Sulli
van, Chairman of the Assembly
Higher Education Committee,
and an assistant of Senator
Kenneth LaValle, Chairman of
the Senate Higher Education
Committee.
The outcome of Filvaroff's
meetings was generally affir
mative, but he noted that stu
dents should also feel free to
continued on page 14

Write these legislators and
protest the cutting off of SUSTA:
• SENATOR WARREN M. ANDERSON
(President Pro Term, Senate)
330 State Capitol, Albany NY 12247
• ASSEMBLYMAN MELVIN MILLER
(Speaker, Assembly)
932 Legislative Office Building, Albany, NY 12247
• SENATOR JOHN J . MARCHI
(Chairman, Senate Finance Committee)
923 Legislative Office Building, Albany, NY 12247
• ASSEMBLYMAN SAUL WEPRIN
(Chairman, Assembly Ways & Means Committee)
923 Legislative Office Building, Albany, NY 12247
• SENATOR KENNETH P. LaVALLE
(Chairman, Senate Higher Education Committee)
805 Legislative Office Building, Albany, NY 12247
• ASSEMBLYMAN EDWARD C. SULLIVAN
(Chairman, Assembly Higher Education Committee)
717 Legislative Office Building, Albany, NY 12247

Immigration Clinic May Be
Cut For Lack of Instructor
by Zulma Bodon

Photo Credit: UB Law Alumni Association.

plaintiff's attorney. In other
words, he represents employ-

Library Asbestos Studied;
Results Show No Danger
by Donna Crumlish

ees who wish to sue current, or
often former or potential em
ployers in discrimination cases.
Jay advised the audience that,
"without a smoking gun you're
not going to get anywhere in
court."

a high proportion of ethnic
minorities, women and "non
traditional" students can only
have an adverse effect upon the
entire law school experience.
With these thoughts in mind,
Dean Filvaroff traveled to Al
bany to meet with state legis
lators and especially those rep
resentatives from Western New
York.
Filvaroff met with Assembly
men Eve and Hoyt, and Senator

again, however. This testing is
expected to be completed be
fore the middle of April. After
that group of tests is com
pleted, O'Brian will continue to
be inspected every six months
to ensure that conditions
haven't changed.
Although the asbestos poses
no immediate danger, it is
something that will have to be
taken into account if there are
ever any plans for remodeling
or modifying the AV area.
The air quality testing that de
termined O'Brian was safe from
asbestos also determined that
there may be other problems
that are affecting the air quality,
such as lighting and ventilation.
Mr. Borzynski said that he has
plans to further investigate
what can be done to make the
air quality in the Law Library
more comfortable.

An example of the proverbial
"smoking gun," a phrase re
peated like some mantra by
many of the speakers, would be
if in an age discrimination suit
an employer said to a salesper
son employee shortly before
firing him, "Aren't you too old
to be carrying around that sam
ple bag?"
Jay also said that when an
employee comes to you the
choice between choosing an
administrative
or
judicial
course of action for the client
may eventually become dis
positive of the outcome. This is
because "generally speaking,
agencies are understaffed," ac
cording to Jay, and therefore
plaintiffs' attorneys in employ
ment
discrimination
cases
would be smart to sue in court.
One of the most interesting
things at the symposium was
watching the dynamics be
tween those attorneys that rep
resent labor and those that rep
resent management. While the
atmosphere was certainly colle
gial there was competition in
the air. Mr. Jay and Thomas
continued on page 14

The law school's commit
ment to enhance the role of our
clinical program has become
quite evident in recent months.
The decision to create tenured
track clinical positions and the
emphasis on expanding the in
tegration of abstract and expe
riential learning demonstrates
such commitment. Today, how
ever, the future of the immigra
tion clinic is somewhat uncer
tain.
The problem facing the im
migration clinic is simple : we
lost Kathy Rimar, who for many
years ran a very successful and
popular clinic. According to Nils
Olsen , Director of the Clinical
Program, there might not be an
immigration clinic next year
"because there would be no
body here in a position to run
it." Thus, if Rimar were here, he
added, "we would be going on
full steam."
After Rimar's departure, the
law school hired Ellen Yacknin
on a one-year contract to main
tain the clinic's caseload and
representation . Her caseload is
composed of poor people who
are desperate for legal advice
but lack the resources to hire a
private immigration lawyer.
There are presently six law stu
dents under her supervision,
and each· is actively involved
with several clients.
The focus of the clinic, Yack
nin explained, "has remained
the same since Kathy left ...
the clinic continues to serve
poor people who want to stay

in this country, who are seeking
political asylum but cannot af
ford to hire the very high-priced
immigration attorneys."
Olsen admits that there are
good reasons for keeping the
immigration clinic, including
the fact that there are presently
many active cases. An equally
important reason is that the
clinic provides a scarce and
therefore very valuable public
service.
"These are some of the rea
sons why we are working to try
to come up with alternative
ways to continue the clinic,"
Olsen explained. The problem,
he said, "is that there are very
limited external funding re
sources available and some of
them specifically exclude im
migration practice."
Dean Filvaroff recognizes the
utility and importance of this
clinic. He thinks, however, that
it is too early to make conclu
sions about precisely what the
clinics are going to be next fall:
"I think it is premature to say
we are not going to have a clinic
continued on page 14
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Gibson, Steinfeld, Marcus Recommended for Tenure
by Andrew Bechard
In the past month three mem
bers of the UB Law Faculty have
been recommended to receive
tenured positions at the Univer
sity at Buffalo.
Ellen Gibson, Director of the
Sears Law Library and Asso
ciate Professor of Law, and
Robert Steinfeld and Isabel
Marcus, both also Associate
Professors of Law, have all re
cently
received
affirmative
votes of recommendation for
tenure from the UB law faculty.
In three Friday meetings, two
in February and the most recent
on March 4th, tenured UB Law
Faculty met, conferred and
voted on whether or not to rec
ommend Gibson, Steinfeld and
Marcus for permanent posi
tions on the UB Faculty of Law
and Jurisprudence.
While the administration
wouldn't give any definite infor
mation about vote tallies for
any of the candidates, it was
confirmed that each candidate
was given substantial support
and was strongly recommend
ed.

Ellen Gibson holds a masters
in library science from the Uni
versity of Michigan as well as a
juris doctor degree and has
practiced law in Buffalo, spec
ializing in employee benefits.
She has held the position as Di
rector of the law library since
1984 and has a forthcoming
publication this spring entitled
A New York Legal Research
Guide to be published by the
William S. Hein Company.
Ms. Gibson has taught sec
tions of the first-year library re
search class as well as an ad
vanced seminar on legal tax re
search. When asked to com
ment on the tenure recommen
dation, Ms. Gibson stated, "I
am delighted at the confidence
that my colleagues have shown
in my contributions to the
school and I feel fortunate in
holding a position where both
the law students and faculty
strongly support the library;
their concern and support make
this job well worth doing." New
law school Dean David Filvaroff
added that Gibson has "done
an outstanding job of manag
ing the law library within a
framework
of limited
re-

sources, and has worked imag
inatively to maximize service as
well as train a first-rate staff."
Isabel Marcus, when con
tacted by The Opinion was also
"delighted with the vote." Ms.
Marcus holds a Ph.D. in political
science as well as a J.D. degree,
both from the University of
California at Berkeley. Two
forthcoming law review articles
are presently being drafted by
Marcus: "Locked In and Locked
Out : Legal Identity and Divorce
Law Reform," and "Talking
About Talking About Reproduc
tive Technology·"
Courses and seminars in fam
ily law, social security law, cap
ital mobility and feminist theory
have been or are currently
being taught by Ms. Marcus.
Dean Filvaroff commented,
"Isabel Marcus is recognized as
a national leader on feminist
and family law issues and is one
of the central leaders of creative
thought about law on this campus. "
Filvaroff had similar praise
for Robert Steinfeld, saying,
"Rob has already won recogni
tion as an outstanding young
legal scholar, and with the up-

Law Centennial Convocation Honors M. Fleischmann
by Ilene Fleischmann
The Law School's celebration
of its first century continued
Saturday, March 5, at a Centen
nial Law Convocation held in
the Center for Tomorrow. Fol
lowing lunch, President Steven
B. Sample presented the Law
School's 1988 Edwin F. Jaeckle
Award posthumously to Manly
Fleischmann. Fleischmann was
a renowned law graduate of the
Class of 1933 who passed away
last March after a distinguished
career in legal service and edu
cation.
"The man whom we honor
here today symbolized the tra
dition of excellence which has
characterized legal education
and the legal profession here in
Buffalo," Sample said. "While
we recognize the enormous
contribution which Mr. Fleisch
mann has made to state, na
tional and international law and

relations, we also recall his
close association with the uni
versity and the important influ
ence he had on its early de
velopment."
Sample said that Mr. Fleisch
mann once taught on the law
faculty and was one of the orig
inal trustees of the UB Founda
tion. In 1965, Gov. Rockefeller
appointed him to the SUNY
Board of Trustees, a position he
held until 1979. "Fortunately,
Manly Fleischmann had the
satisfaction of seeing many of
his ideas transformed into
realities," said Sample, noting
he had participated in the deci
sions to merge UB into the
SUNY system, and to build the
campus in Amherst.
Professor Albert R. Mugel,
who has taught in the Law
School for almost 50 years, also
spoke movingly of his late

friend and partner in the Buffalo
law firm of Jaeckle, Fleisch
mann and Mugel.
It was the first time that the
Jaeckle award - the highest
honor the Law School can be
stow - was given posthum
ously since it was established
in 1976. Mr. Fleischmann had
previously received the Chan
cellor Charles P. Norton Medal,
which is UB's highest honor,
and the SUNY Distinguished
Citizen Award .
Mr. Fleischmann's widow,
Lois, accepted the Jaeckle
Award and said, "If Manly were
here today, I am sure he would
wish all the attorneys in the au
dience enticing vistas of end
less litigation."
More than 200 people also at
tended a morning symposium
on the topic, "Hiring and Firing:
Views from Both Sides."
(See related story on page 1.)

coming publication of a book,
published as part of a historical
legal series that recognition will
grow."

Mr. Steinfeld has a book
scheduled for publication with
the University of North Carolina
Press entitled The Disappear
ance of Indentured Servitude
and the Invention of Free Labor
in the United States. Professor
Steinfeld has practiced law with
the legal services program in
the state of Vermont as well as
Special Counsel to the Public

Advocate in that state. Teach
ing interests and courses
taught by Steinfeld have in
cluded corporations, utility rate
regulation, law and economics
and legal history. Mr. Steinfeld
could not be reached for comment.
All three recommendations
will now move on to the UB cen
tral administration and then to
SUNY central for further exami
nation of the tenure candidates'
teaching and publication ac
complishments.

Sea Grant Program
Researches Coastal Law
by Maria A. Rivera
In 1975, the New York State
Sea Grant Institute provided a
grant to initiate the law school's
Sea Grant Law Program. The
program is devoted to research
in coastal law problems. These
problems are of concern to gov
ernment, academic institutions,
and to the National Oceanic and
Atmospheric Administration in
the United States Department
of Commerce .
The Sea Grant Law Program
conducts research on various
special projects referred by the
New York State Sea Grant Insti
tute and others. The program
was first developed by Profes
sor Bob Reis and Professor Mil
ton Kaplan who is currently re
tired. Mr. Kevin Brown, an
alumni of UB, is presently post
doctoral fellow and adjunct lec
turer at law for the Sea Grant
program.
Students for the program are
selected by grades, under
graduate background, writing
ability, and interest in environ
mental law. The final selection
process includes an interview.
As commented
by Kevin
Brown, many times it is difficult
to decide who should be
selected for the two to three
positions that are available be
cause of the diverse and qual
ified students who apply.
The Sea Grant term runs from
June 1 through November 1.

Commentary ....

This year positions may not be
come available as a result of the
funding situation. The Sea
Grant Program under Kevin
Brown is drafting a proposal to
· request funding for 1989. Also,
other sources of funding have
been sought from the Offices of
General Services and others.
The Sea Grant College start
ed after the Coastal Zone Man
agement Act in 1972. There
were a number of studies con
ducted on coastal zone prob
lems as far as growth and popu
lation pressures on coastal
zone water quality. Generally,
there was no planning nor
coherent strategy for develop
ing these resources. As expres
sed by Kevin Brown, the pur
pose of the coastal manage
ment act was an attempt to
bring some rationality to the fu
ture development of the coastal
zone.
Presently, the Sea Grant
Program is involved in a project
for the Lake Ontario Dune Coa
lition involving property boun
daries ownership and land use
rights in Lake Ontario's shore
lands. The program provides
the opportunity for students to
conduct extensive research on
various subjects.
Some of the issues research
ed by the Sea Grant Program
involve how different govern
ment entities may affect private
continued on page 14

by Jennifer B. Lew

Palestine/Israel Conflict Sparks Heated Debate Here
During the week of March 1st,
the National Lawyers Guild
sponsored an information table
near the law library about the
recent events in Israel. The
table raised consciousness
about the problems of Palestin
ian refugees in Israel; it also
sparked fierce debate.
Unfortunately, the table did
more to promote anger and
prejudice than education and
understanding. I am sure that
the Guild did not intend this re
sult, but table staffers' comba
tive attitudes did little to pre
vent emotion from overriding
reasoned dialogue.
Above all, the situation in Is
rael today is terribly difficult to
resolve. It is rooted in mutual
distrust and often hatred on
both sides. It is a disservice to
the student body to depict a
black and white melodrama
where Palestinian children are
savaged in a vacuum by Israeli
soldiers.
Unless one is swayed by anti
Jewish prejudice, it is not so
easy to pick out the heroes and
villains in this story. The Pales
tinians too are guilty of crimes
Page two
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against innocent children .
Jewish people have suffered
religious hatred and persecu
tion for centuries. It is an age
old slur to portray Jews as
brutal, sadistic people. In the
Middle Ages, most Europeans
believed that Jews murdered
Christian children and used
their blood to make matzos (the
unleavened bread we eat at
Passover). So, I am frightened
at the ease with which my fel
low students expand human
rights violations by certain Is
raeli soldiers into blanket state
ments about the brutality and
anti-Arab racism of Jewish
people.
In fact, Jewish tradition exalts
careful study of problems and
shuns brusque, violent ones.
For us, war is never holy.
Deeply religious Jews will not
even fight in armies. Judaism
instructs us that life is the high
est value, and that we must
break any commandment of
God to save a life. Furthermore,
our religion teaches us to de
spise no one, and to seek peace
and pursue it.
It is on this basis that I join
other Jews here and in Israel in
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condemning the recent human
rights violations against Pales
tinians by certain Israeli sol
diers. But I ask the larger com 
munity to consider the Israeli
situation carefully, to scrutinize
all of the facts, and to resist the
forces of hype and prejudice.

on the lot to play, all the Arab
children who played there
would straggle home, or sit
down on the village wall to
watch my sister and her three
friends. The Arab parents had
forbidden their children to play
with my sister.

My mother and my eleven
year-old sister spent the spring
term of 1987 living in Jeru
salem, where my mother was a
visiting professor. They lived
on the edge of an Arab village,
and my sister quickly made
friends with three Palestinian
girls. To clarify, these Palestin
ians were Israeli citizens, not
refugees from a camp.

For me, this anecdote sug
gests both the root of the prob
lems in Israel, and the solution
to them. It reflects the ancient
hatred that many Arabs feel for
Jews. But it also reminds us
that prejudice is not innate.
Children must be taught to
hate, or else they will find com
mon ground and become
friends .
Unfortunately, the P.L.O.
teaches hatred. Israel must
negotiate with the Palestinians,
and it must compromise in
order to achieve peace. But it
cannot negotiate until the
P.L.O. renounces its rhetoric _o f
hatred.
I call upon the P.L.O. to recog
nize Israel's right to exist, and
to reject the goal stated in its
charter of destroying Israel by
armed struggle. Otherwise, it
will be impossible to believe

Almost every day after school,
my sister played with these lit
tle girls in a vacant lot beside
the village wall. They giggled
together and conversed in sign
language, broken English, and
broken Arabic. They visited
each other's apartments, and
they were fast friends.
Unfortunately, the Arabs in
the village strongly disap
proved of the friendship.
Whenever my sister went out

that the P.L.O. seeks a just
peace, and not the elimination
of Israeli Jews.
I realize that it will be danger
ous for the P.L.O. to make these
public statements. After all, two
Arab leaders, Anwar Sadat and
Bashir Gemayel were assassi
nated for making peace with Is
rael, and Palestinians in and out
of the P.L.O. have been mur
dered for advocating negotia
tions. But the Palestinians must
support tolerance if they expect
Israel to agree to a Palestinian
state on its border.
The true victims in the Middle
East are the Arab and Jewish
children who are being raised
to hate each other. Last week,
the debate surrounding the
Guild table showed me that my
fellow students have absorbed
similar prejudices.
Therefore, I am asking all
those who care about the prob
lems in Israel to turn away from
anger, and to substitute careful,
historical analysis and concern
for both sides. If you truly seek
a solution, you must know that
peace cannot be founded in
anger.

Hispanic High School Outreach Is Successful
by Raymond Gerald Benitez
Why is it that hispanics are
underrepresented in the profes
sional community? If you were
to have asked that question 10
years ago to leaders of the his
panic community they may
have responded by placing the
blame on racism and/or poor
educational facilities and op
portunities, and arguably, they
may have been right.
However, today our children
are exposed to a fine educa
tional system of acceptable
quality in facilities, instruction,
and curriculum opportunities.
Furthermore, the incidence of
racially inspired schemes to
segregate minority students

and thus diminish their educa
tional potential is no longer sig
nificantly prevalent in our com
munity.
Therefore, we as adults and
future professionals cannot
allow our youngsters to use
their ethnicity or social status
as an excuse for not reaching
their goals.
So, if our children are not
reaching their goals and they
have the educational tools and
opportunities, why then are
only a very select few members
of the professional community?
Such a question deserves
much thought and scholarly re
search and even then the result
ing explanation may not be so

illuminating on the casual con
nection.
Nevertheless, we as mem
bers of the Latin American Law
Student Association (LALSA)
and as future professionals can
no longer remain passive and
watch our children continually
walk into dead ends. We have
to build a roadway for our chil
dren, a roadway leading to col
leges, vocational schools, and
higher education. It is our duty
to induce our children to enter
and remain in school.
As law students we have al
ready confronted and over
come a variety of obstacles
foreign to many people in soci
ety, and because of those ob-

stacles we have gained much
experience and wisdom that we
can pass down to our hispanic
children so that they can be
come equally successful.
When we realize that as pro
fessionals we are but another
branch of our hispanic commu
nity and not independent of
each other, then and only then
can we effectively communi
cate to our children the impor
tance of education.
We, members of LALSA,
have already come to that reali
zation and have taken steps to
promote education in the Buf
falo hispanic community. We
feel that one of the casual links
for the underrepresentation of

hispanics in the professional
community is merely the lack
of professional role models.
As a result, we have put to
gether an all-day event to be
executed annually which will
serve the purpose of lessening
the distance between us and
the hispanic community of Buf
falo. Also, the program will pro
vide for the much needed role
models in the hispanic commu
nity of Buffalo and it is called
the High School Outreach Day.
On February 27, 1988wesuc
cessfully executed the first an
nual High School Outreach Day.
Thirty bright and enthusiastic
junior high and high school stucontinued on page I J

Public Interest Career Symposium Held at NYU
by Karen Comstock
On February 25 and 26 the
ninth annual Public Interest and
Public Service Legal Career
Symposium was held at New
York University School of Law.
The program is designed to en
courage an exchange of career
and job information between
attorneys from public interest
and government offices from
around the country and law stu
dents from 17 New York area
law schools.
Even though Buffalo was the
most distant law school par
ticipating, UB students made
up the largest contingent from
any single law school at the
Symposium. Many employers
that I spoke with were aware of
UB's reputation as a public in
terest-oriented law school, and
all were favorably impressed
with the UB students they inter
viewed. Good job folks, and
good luck!
The format of the Symposi
um consisted of formal and informal interviews with employ
ers; 34 organizations partici
pated on Thursday and 42 par
ticipated on Friday. Students
who went to the time and expense of traveling to New York
for the event invariably felt that
it was well worth their trouble .
The Symposium offers the
opportunity to fit a lot of inter
views with employers from a
wide geographical area into a
short period of time, although
the strict adherence to the 20
minute time limit left some

people feeling rushed and un
satisfied, and a few individuals
ended up missing an appoint
ment or two because of the
tight scheduling.
The interviewers were gener
ally friendly and informative.
Students reported feeling more
at ease in comparison with past
experience interviewing at law
firms.
Many students who partici
pated strongly advise others to
take advantage of the Sym
posium in the future. Even if
you aren't selected for a formal
interview, signing up for can
celed slots is possible (if you ar
rive early) and some people
were able to arrange for as
many as 10 informal inter
views; these can also lead to
job offers.
One student suggested that
students could get together and
coordinate housing and trans
portation to cut down on costs.
Most importantly, the Public
Interest Symposium gives pub
lic interest-type people a sense
of community and helps us to
reinforce their choice to do pub
lic interest work.
Six panel discussions were
held during the course of the
Symposium on topics such as
Legal Aid and Legal Services,
Career Opportunities with Fed
eral State and City Government
Agencies, Starting Your Own
Public Interest Legal Organiza
tion, Programs Serving Special
Populations, Prosecutorial and
Criminal Defense Work, and ,

the panel I found most interest
ing of the ones I attended,
Careers in Human Rights, Civil
Rights and Civil Liberties. This
panel consisted of staff attor
neys from the Society for the
Right to Die, the ACLU Chil
dren's Rights Project, the New
York City Commission on
Human Rights, Lambda Legal
Defense and Education Fund
and the NAACP Legal Defense
and Education Fund.
The panel members were
asked to talk about their organi
zation's specialty areas and to
give advice as to how law stu
dents can break into the competitive public interest job mar
ket. All of the speakers struck
me as being completely enam 
ored with their jobs. They
clearly derive immense satis
faction from being instrumen
tally involved with class action
suits and impact litigation that
profoundly affects large seg
ments of the underrepresented
in our society.
Even though these attorneys
are fairly young they have risen
to levels of great responsibility
within their organization. This
is attributable in part to the fact
that public interest organiza
tions do not have the luxury of
providing long training periods
for its attorneys, and also that
public interest work, by its na
ture, challenges individuals'
creative and intellectual capacities.
One attorney from the
NAACP who has been out of

law school for only five years
was scheduled to argue a case
in front of the Supreme Court
the following week. All of the
speakers stressed the fact that
they loved getting up for work
in the morning .
The speakers were also frank
about the downside of doing
public interest work. The hours
are long and the pay falls short.
However, most of the speakers
had experience working in pri
vate law firms and none desired
to return to this career option.
As one panel member put it:
"Doing public interest work is
like being a salmon swimming
against the stream, but it is so
much more rewarding than
slaving at a law firm. Public in
terest work encompasses every
part of my life."
It is important to note that
these attorneys found their firm
work valuable in that the skills
learned are obviously transfer
able to the public interest sec
tor. Working in private firms
also affords the opportunity to
do pro bono work. For example,
the NAACP works with 200-300
cooperating attorneys from
around the country who help
initiate and follow through on
important class action and im
pact litigation.
Finally, the panel members
offered practical advice on how
to break into the public interest
job market and get the "job of
your dreams." It is very impor
tant to identify and narrow your
area of interest and get in-

volved as soon as possible. This
may mean doing research for a
professor who is associated
with your interest area, or vol
unteering with an appropriate·
public interest organization.
Virtually all public interest or
ganizations are overburdened
and welcome volunteers. Of
course, many of us cannot af
ford to give away our time. A
creative solution may beto split
your time between public in
terest and law firm work, or to
bartend or wait tables on the
side. Volunteering during the
school year is strongly encour
aged.
The participants stressed the
importance of taking the long
view of your career. Thefirstjob
you take out of law school is
not the job you will have for the
rest of your life. The majority of
the general legal community
changes jobs several times at
the beginning of their careers.
Many of the speakers have had
experience clerking for courts
and/or judges, but they also
suggested pursuing employ
ment with legal service agen
cies, attorney generals' offices
or doing pro bono work to es
tablish a strong experiential
base.
The first few jobs you take
may entail traveling to loca
tions you may not want to be
at ti rst. But experience is the key
in public interest work, and
once you've broken into the
public interest community,
you're on the road to a very re
warding career.

Robert Rich Speaks on Buffalo, Baseball, and Himself
by Donna Crumlish
Robert Rich Jr., president of
the $750 million Rich Products
Corp. and president of the Buf
falo Bisons triple-A baseball
team, spoke to a small but en
thusiastic group in the Moot
Court room on Tuesday, March

8.
Mr. Rich discussed Buffalo,
baseball and what he has done
for both. No one can criticize
him for extolling the glories of
himself, however. Mr. Rich
comes from one of Buffalo's
wealthiest families, was a main
"mover and shaker" in getting
the recently completed Pilot
Field built downtown and on
top of it all is one of Buffalo's
head cheerleaders.
Although he sings the praises
of Buffalo, there may be a
method to his madness. Every
person that moves to Buffalo
means more potential baseball
fans and more potential capital
for him.
"Here before you, you see the
total economic person. I'm in

business to make money, I'm in
business to make money and I
don't go anywhere or give any
body anything that's not gonna
make money, cause that's my
goal in life. I'm a money-grub
bing capitalist and I' m proud of
it."
The "total economic person,"
however, seems to have a sin
cere faith in the city and its
growth potential. He urged stu
dents to stay in Buffalo and look
for work in Buffalo. He feels too
many college students are leav
ing the area without giving Buf
falo a chance.
In the past, Buffalo has suf
fered from a "brain drain" - all
the talent was leaving the area .
Mr. Rich wants to see the stu
dents funneled from the univer
sity right into the Buffalo job
market. He claims Buffalo is
moving up fast and now is the
time to get in on it. "There's a
genuine economic upturn in the
community and one of the
reasons for it is the joint pros
perity that is being shared by

SUNY Buffalo and the city."
According to Mr. Rich, there
are three factors involved in the
so-called ecnomic upswing in
Buffalo. The first is that local

banks are playing a national
role. Over the past few years,
several locally-based banks
have been absorbed by larger
national banking corporations.
For example, Goldome bank
started out as Buffalo Savings
Bank.
Another important factor is
Buffalo's proximity to natural
resources which leads to many
other advances, such as the on
going waterfront development
projects. Mr. Rich also sees a

recent increase in communica
tion among businessmen . This
has helped local companies to
develop common goals for the
city.
Where does baseball fit into
this
economic
upswing?
"You've got to get people in the
downtown area . That's why I'm
in baseball . . . to guarantee an
asset that has been partly fund
ed by the state as an ecnomic
redevelopment project, to bring
people to the downtown area.
The only way the city will sur
vive is to get people back down
town."
Pilot Field, of course, is also
being used as bait to lure major
league baseball to Buffalo. The
19,000-seat stadium was built
to expand to 40,000 seats so
that a major leage team could
be accommodated.
The Efuffalo community has
already proven itself to be
diehard sports fans. Buffalo
nians stick by their pro teams
and tne Bisons held high atten
dance records for the seasons

they played at the old War
Memorial Stadium.
Mr. Rich points out that this
season the Bisons sold 2,000
more season tickets than the
world champion Minnesota
Twins and he beams as he tells
of the recent sellout for opening
day.
" We are going to get major
league baseball . . . When we
can sell out opening day in 84
minutes
downtown . . . and
when you can get 900 people
in line by 7:00 in the morning
for tickets, you are going to see
major league baseball come .. .
The people who are going
through the turnstiles will bring
it here."
If Buffalo does get major
league baseball, Mr. Rich will
certainly be up there with the
fans as a motivating factor. He
demonstrated to the students
he spoke to, just as he demon
strated to the city of Buffalo,
that "money-grubbing capital
ists" aren't all bad; as long as
they're on your side.
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by John Bonazzi

Law Review Selection Process Revisions Proposed
There has been much talk
lately with regard to opening up
the Law Review. Several stu
dents have called for democra
tizing that organization as well
as the Moot Court Board. In this
spirit, the Law Review manage
ment should consider the fol
lowing proposal.
First, that each student be
given an opportunity to partici
pate in this worthwhile en
deavor. The student will make
his or her decision on whether
to participate based on infor
mation supplied in a meeting
open to all intersted first-years
held in the spring semester of
each academic year.
At that meeting the Law Re
view will inform students of the
requirements for becoming a
part of their organization, and
make clear that non-compli
ance will result in loss of that
student's privilege to continue
as a member. Such require
ments would basically mirror
existing obligations, and would
include, but not be limited to:
(1) Active participation in the
"legwork," the daily routine of
publishing a scholarly journal.
This means doing one's speci
fied share of cite-checking, edit
ing, etc.
(2) Attendance at meetings
that the Law Review may from
time to time call, including
those to coordinate assign
ments, monitor development of
Law Review papers, etc.

(3) Active participation in a
program which encourages
students to develop and im
prove research and writing
skills. Enhancing a student's
legal education would continue
to be a basic mission of Law
Review.
(4) Performance of "office
hours" or other such adminis
trative requirements.
A program patterned in this
fashion would offer the student
truly interested in a serious
legal education the opportunity
to obtain it, while simultane
ously assisting in the publica
tion of this school's primary law
journal.
The argument that students
would simply join Law Review
to enhance their resumes is un
persuasive, as the considerable
time and duty requirements
would discourage continued
membership among those not
truly interested in supplement
ing their education with this val
uable experience. Those stu
dents who do remain "along for
the ride" will nonetheless be
contributing to the publication
of the journal.
This system opens up the
Law Review to the very stu
dents who pay for it through tui
tion fees, enhances all students'
education and is more equita
ble, all of which will benefit UB
Law School in the long run.
The Alternative
In the unfortunate event that

Legal Ethics Top Goal of
Phi Delta Phi Fraternity
Phi Delta Phi International
Legal Fraternity, established in
the year 1869 to promote a
higher standard of legal ethics,
is the oldest professional frater
nity in the Western Hemisphere
- the second oldest North
American legal organization in
continuous existence, estab
lished only six months after the
Columbus, Ohio Bar Associa
tion and nine years before the
American Bar Association.
Phi Delta Phi has chartered
over 140 chapters - called
Inns - in the United States,
Canada, Mexico, Guatemala
and Puerto Rico since its foun
dation and the number of Inns
increases yearly.
Phi Delta Phi has initiated in
excess of 120,000 members
making it the largest legal
fraternity in existence. Among
the American Presidents, Su
preme Court Justices and
major political figures who
have been initiated into Phi
Delta Phi, one may count
among others Theodore Roose
velt, Franklin D. Roosevelt, Will
iam Brennan, Earl Warren,
Sandra Day O'Connor, Robert
F. Kennedy and Henry M.
Jackson.
For the law student and pro
spective attorney, Phi Delta Phi
stimulates the give and take of
intellectual debate and pro
vides a forum for the testing
and clash of ideas as well as
contact with eminent jurists,
professors and practitioners. It
provides a focus for the ac
tivities that help develop the
service and leadership qualities
which a law student is expected
to bring to the Bar, while foster
ing close friendships, both per
sonal and professional, which
can be cherished throughout
life.
And in the words of Supreme
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Court Justice Lewis F. Powell,
another distinguished member
of PDP, "At a time when the
ethics of the legal profession
are being questioned, it is
gratifying also to know that the
inculcation of high standards of
professional ethics and respon
sibility remains a goal of this
Fraternity."
In 1986, "Daniels' Inn" was
reactivated at UB Law School
and in the fall of 1987 seven
members (Rick Bulman, Cathy
Coughlin, Cathy Figal, James
Gallagher, Bob McBride, Karl
Niedermeier and Claud Pujoll)
were inducted by the Interna
tional President Robert J. Pirie.
A first-acquaintance, coffee
and-donut meeting was held
shortly thereafter, followed in
October by a lively pub debate
on the Bork issue.
The Inn's slated activities,
under the leadership of Rick
Bulman and sponsored by
CDO, include a 2nd and 3rd
year practice interview session
with practitioners from every
area of the law, and in April a
student panel discussion in
volving advisement for courses
with Cathy Figal and Bob
McBride, and the annual "Race
Judicata" with Karl Nieder
meier.
If you would like more infor
mation, please contact any of
the officers listed below:
Karl A. Niedermeier, Magis
ter, box #797.
Robert McBride, Vice Magis
ter, box #778.
Cathy Figal, Exchequer, box
#698.
Richard Bulman, Clerk, box
#636.
Claud J. Pujoll, Historian, box
#812.
This article was written for
Bylaw 13 compliance.
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the powers-that-be decide to re- ·
tain a selection process for
membership, it is further pro
posed that the competition be
restricted to the following:
(1) A paper of between 15 and
20 pages will be assigned on a
topic at issue in a case or cases.
Students will first research the
topic extensively, and write a
coherent,
thorough
paper
which critically analyzes issues
and relevant concepts, and
which is not hampered by ex
cessively restrictive length re
quirements.
(2) The paper will have a
length limitation of 20 pages,
with only one page reserved for
footnotes.
(3) Margins will be one inch
on all sides.
(4) Considerable weight will

be given to the analyses of is
sues and other scholarly mat
ters - much more so than
Bluebook form, and other mat
ters of style. While the latter are
important, they will be recog
nized as the less important con
siderations in judging member
ship to the Law Review.
(5) Each paper will be read by
half the number of judges that
currently read casenotes, thus
avoiding Mr. Bank's objective
that human resources preclude
allowing for longer papers.
(6) Those with grades com
prising the top 10 percent of the
class will be automatically ad
mitted into Law Review.
(7) In addition, students who
finish in the top 10 percent of
the writing competition will
also be offered membership.

Analysis ...... .

Because of the mixing of these
two inclusive groups, the Law
Review will comprise roughly
about 15 percent of the class.
(8) For students whose
grades do not fall in the top 10
percent of the class, their
grades are not to be considered
along with the submitted pa
pers in evaluating membership
offers.
A couple of comments. First,
the better of the two systems is
the former. If a student wants
to participate in a law school-re
lated activity that complements
and enhances his or her educa
tion, then that student should
not be prevented from doing so
by members of those organiza
tions who benefit from elitist
admission requirements.
continued on page I5

. . . . . by John Bonazzi

The Presidential Primary Battle
Despite Super Tuesday fail
ing to live up to its billing as the
political heavyweight bout of
the century, the 17 Republican
and 20 Democratic contests did
much to shed light on the even
tual identities of the respective
parties' nominee.
The GOP
The Republicans had a good
night in terms of party unity and
candidate focus. George Bush
won everything, and came
away with an impressive,
perhaps insurmountable dele
gate count - one destined to
propel him to his party's nomi
nation in August. The victory
accomplished much. It gave
him control of the campaign's
agenda, as well as the spotlight.
These are precious tools on the
campaign trail.
The biggest loser was Dole.
No one expected him to do very
well, yet no one expected him
to sputter and fall as he did,
either. He lost his campaign on
Super Tuesday, although the
writing was on the wall in New
Hampshire. Dole must win Il
linois convincingly to salvage
any hope of staying in this fight.
He may win, but he won't win
it big.
Yes, Illinois is part of ethnic
mid-America, and is concerned
primarily with issues wiping
out so many farmers in our na
tion's bread basket, but Bush's
momentum and that region's
support for Reagan will temper
any outpouring of support for
Dole.
The following statistic de
monstrates just how difficult a
comeback by Dole will be. Dole
needs to win 85% of all remain
ing delegates to win the nomi
nation; Bush needs to win only
35%. Bush would have to fall
asleep to do less than 50%.
Robertson's poor showing
was dwarfed by Dole's, but was
still harmful. This man boasted
of winning South Carolina out
right, yet placed fourth - a dis
asterous showing that signal
led the end of his chances of
influencing the choice of the Re
publican slate. Robertson may
have some effect on the plat
form in New Orleans, but will
have no say on anything else.
If he was going to win any
where, it had to be the South,
where there are as many born
agains and Southern Baptists
as there seems to be Campus
Police writing parking tickets millions upon millions. He has

some chance in the midwest,
the so-called "Bible-Belt," but
not enough to amount to any
thing substantial. He will not
overtake Dole, and certainly not
Bush. All he will do is continue
to make outrageous, inane re
marks which entertain and
amuse all sane Americans.
As for Jack Kemp, he's his
tory; he will pull out of the race
in a matter of days and will run
for re-election to the House this
fall. Nobody in their right mind
would throw away that much
power and seniority, especially
after greatly increasing their
name-recognition.
The Democrats
As for the Democrats, the big
winner was Mike Dukalis, and
the big surprise Al Gore.
Dukakis, clearly the frontrun
ner in this race, and the prohibi
tive favorite to capture the
nomination in Atlanta this July,
did well. He won 6 states and
garnered 386 delegates. He is
seen as the true establishment
liberal, a somewhat misleading
label. The Duke is not only win
ning states, but more impor
tantly, winning delegates.
The most important point
about Dukakis is that he is the
only candidate up to this point
to win in the South and the
North. He's certain to make a
big deal about this in the weeks
to follow. Gore and Jackson are
legitimate contenders, but have
not shown that they can win in
the North. In fact, Gore did so
poorly in the pre-Iowa polls, he
skipped Iowa and New Hamp
shire - unheard of in presiden
tial politics.
For Dukakis, the challenge in
the months ahead is to win the
big, industrial, populous states
such as New York, Michigan
and California. He is helped by
their liberal bent, as well as his
impressive favorable rating of
60%, first among Democrats;
his negative rating is only 31%,
far lower than most people
think.
Dukakis must also try to put
some rest to the contention that
he is a simple governor with no
foreign policy experience, soft
on defense, and a big spender.
Adding a little zest to his lifeless
campaign persona wouldn't
hurt either, although he's far
more animated than he used to
be. If he can do these things
well, he's the favorite for the
Democratic nomination, and
perhaps the presidency.

Jesse Jackson did extremely
well, capturing 95% of the black
vote through the south. That's
double of what he did in 1984.
But Jackson is getting his share
of the white vote, also. That fact
is not going unnoticed among
party officials, one can be sure.
Jackson, who is taking this
campaign far more seriously
than his 1984 campaign, and
acting far more responsibly as
well, is a sure bet to at least
have a major say on the party
platform, the v.p. nominee, and
perhaps the nominee himself.
Unfortunately, America's ra
cism will not permit him a true
shot at the nomination. A sad
situation for a candidate who
won 5 states, received just 10
delegates less than Gore, and
trails Gore by just 7 delegates
for second place overall.
Al Gore was the big surprise
on Super Tuesday. He won 5
states and moved himself all
the way to the second slot in
delegate count. An impressive
achievment for a candidate
thought by the pundits to be
realistically out of the running
for a shot at the White House.
The sticky problem here is
that Gore has only shown that
he can win at home - in the
South. Anybody can win at
home. While Dukakis has
emerged as the only real na
tional candidate, winning in the
Northeast, the Midwest, and
now the South and Southeast,
Gore and Jackson have not
shown any appeal outside of
their home base, although
Jackson has shown some
strength among white voters in
the North. If Gore can't finish
strong in the next couple of
primaries, he's out of the run
ning for the presidency, al
though will probably stay in the
hunt for the v.p. sweeps.
As for Gephardt, his candi
dacy is over, as is Simon's and
Hart's. Gore stole Gephardt's
thunder, stealing the white,
conservative vote in the South.
Gephardt must win Illinois to
continue, which is highly
doubtful.
The spectacle of Gary Hart is
a sad one. Not too long ago the
man to beat for the presidency,
he has become a comic symbol
of lust and stupidity. An excel
lent speaker and campaign,
Gary Hart had more truly good
innovative ideas than the rest
of them put together. To fall
continued on page 14

SBA Briefs . . . . . . . . .

by John Williams

SBA Debates Circulating
Student Position Paper
The SBA Sub-Committee for
Developing Student Issues
should be complimented on an
outstanding job. Lisa Sizeland,
the chair of the committee,
should be applauded for her ef
forts. For those of you who
don't know about the work of
the committee, I would suggest
reading a copy of the last two
editions of The Opinion. The
committee was formulated to
solicit student concerns to pre
sent to the new dean.
The committee consisted of
nine sub-committees that ad
dressed issues such as financial
aid and advisement. The re
sponses found in the commit
tee reports were generated
from student input through the
SBA suggestion box.
In its final form, the commit
tee's report is approximately 50
pages and does represent a stu
dent-wide effort geared at ad
dressing many of the problems
that plague the law school.
Debate on the floor of the
SBA centers around what to do
with the report. So far the com
mittee has sent a copy to the
dean and the various associate
deans as _well as the faculty. It
is those entities outside of the
law school who are to receive
the report that the SBA is some
what divided.
We all tend to agree that it is
important to send a copy of the
report to outside entities such
as the Erie County Bar Associa
tion,
Alumni
Association,
SU NY Trustees and others to be
named later. Where the SBA is
divided on the issue is in what
form the report should be sent.

Some directors, as well as of
ficers, think that we should
have the dean address the re
port before circulating it out
side of the law school. Others
think that allowing the dean to
address the report would defeat
the purpose of formulating the
committee.
Those who think that the
dean should be the first to ad
dress the report feel that the re
port may not be an adequate
representation of how the law
school has operated in the past
and how it will operate in the
future, and that the problems
exposed in the report not only
be the view of present classes

'88-'90.
By allowing the dean to re
spond first, he can project how
he proposes to address the
problems mentioned for future
students at this law school.
The reality of the situation is
that the present student body
can speak for the future law
school. The report is trying to
steer the dean in the right direc
. tion. The problems that plague
this student body have to be ad
dressed now in order to make
a better future.
The best way to get the maxi
mum utility out of the commit
tee's work is to send out the stu
dent report on issues for the
dean to address to all those en
tities that the students who
coordinated the report feel is
necessary to send to in any
form. If other students have any
ideas on what should be done
with the report, drop us a letter
in room 101. Th report is on file
in the library.

Student Bar Association Meetings
have been changed to:

WEDNESDAYS at 4:00 P.M.
in ROOM 109.
All meetings are open to
the University community.

BUDGET DEADLINES
March 25 at 5:00 p.m. ALL Budget requests for
Fiscal Year 1988-89 are due to the S.B.A. Office.
Absolutely NO Exceptions. Pick up a budget pro
posal form outside Room 101. Budget Hearings
will be held Tuesday, April 12 and Wednesday,
April 13. Organizations must sign-up for a time
slot when they return their budget proposals.

The Buffalo Law Review would like to extend
a special invitation to first--year women to partici-
pate in the 1988 Casenote Competition.
Historically, women at UB Law have better
academic records than their male counterparts
in past Casenote Competitions. In past Casenote
Competitions, women have competed on an
equal par with men. The only bar to better rep-
resentation has been lack of participation.

Failure to do either will result in funds not being
allocated for the 1988-89 academic year.

The full S.B.A. Board of Directors will vote on the
budgets Wednesday, April 20 at the regularly

We hope that the 1988 Casenote Competition
will include a representative number of women.

scheduled S.B.A. meeting. It is strongly recom
mended that organizations send members to this
General Meeting.

DON7 FORGET . ..
COPIES OF YOUR

For more information, please attend the infor-
mational meeting on March 16 at 3:30 p.m. in
room 106.

.

CONSTITUTION AND CHARTER
ARE DUE IN THE
S.B.A. OFFICE BY
TUESDAY, APRIL 5.
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Position Paper Addresses Student Lounge, Grading
The following are the findings
of the final three committees to
the SBA Subcommittee for De
veloping Student Issues.
The Creation of a
Student Lounge
by Charles Johnson
The consensus of UB law stu
dents is that a high priority for
the Law School should be the
creation of a legitimate student
lounge. There are few places
within O'Brian Hall where stu
dents can congregate privately
without being overrun by stu
dents from other areas of the
university.
Existing student areas within
the law school are poorly lit and
dismally furnished. Dean David
Filvaroff expressed a com
monly felt view regarding
O'Brian Hall when he stated
that there is essentially nothing
in the layout or decor of this law
school which would "bring a
smile to someone's face." (The
Opinion, October 28, 1987.)
These factors combine to create
feelings of alienation and isola
tion among law students. An
improved lounge could go a
long way towards improving
the quality of life in the Law
School.
With regard to the creation of
a private law school cafeteria,
there is less unanimity. Most
feel that a dining facility would
generate a sense of community
within the Law School. How
ever, other students are con
cerned that a cafeteria that
excludes other university stu
dents would foster elitist and
isolationist attitudes.
While the student body is
well aware that the manage
ment of the physical structure
is the domain of the Law School
administration, two proposals
for the development of a stu
dent lounge are noted below. It
is duly noted that the first pro
posal would involve significant
structural changes to the fifth
floor courtyard and substantial
financial investments. The sec
ond proposal would require
less ambitious modifications to
the existing fourth floor lounge.
Creation of a Lounge
in the Fifth Floor Courtyard
A weather-resistant glass
roof could be built over a por
tion of the courtyard adjacent
to the fifth floor faculty lounge.
Third-year student John Farrell
conceived this plan and sketch
ed diagrams which were given
to the dean.
The benefits of a lounge in
the fifth floor courtyard would
be significant. Given the prox
imity to the faculty lounge, the
location would foster increased
interaction among students
and faculty.
Taking into account the con
cerns for space in O'Brian Hall,
the lounge would come at the
expense of no current use. The
present lounge on the fourth
floor could be used as a semi
nar room or converted into of
fice space.
From both aesthetic and prac
tical perspectives, the court
yard's natural lighting, its loca
tion away from university traf
fic, and its substantial size make
the site an ideal location for a
student lounge.
The drawbacks of the project
are clear - cost and delay. The
location would require a major
financial commitment by the
Law School and would likely
from
necessitate
approval
SUNY in Albany.
However, if the law School
is committed to remaining in

O'Brian Hall for the next dec
ade, a capital expenditure of
this nature is well worth the in
vestment. There is no disagree
ment that the physical structure
is wanting for a comfortable
place for students, faculty and
guests to mix informally.
Renovation of the
Fourth Floor Lounge
It is no revelation that the re
sources may simply be unavail
able for the first proposal. In
that event, much could be done
to improve the current student
lounge of the fourth floor.
In spite of the addition of two
attrative couches, the lounge's
current state is such that many
students are not consciously
aware of its existence. The
room is poorly lit, in need of
paint, continues to need tables
and chairs, and is too small for
general student use.
The following recommenda
tions are urged: The room
should be painted and the light
ing improved. Track lighting
along the ceiling has been
suggested.
Moreover, adding pictures or
paintings would add life to four
otherwise barren walls. Hang
ing or potted plants would soft
en the room's appearance. An
additional couch and new ta
bles and chairs are needed as
well.
The room could be expanded
approximately ten feet in depth
by removing the concession
machines and eliminating the
wall between the lounge and
concession area. Law students
do not frequently use these
machines.
Law students feel strongly
that a comfortable area is
needed within O'Brian Hall to
engage in quiet conversation
and relaxation between class
es.
Such a place is currently not
to be found in the building. The
student body looks forward to
working with Dean Filvaroff and
the administration in looking
for creative ways to generate a
greater sense of community
within the law School.
Miscellaneous
by James McClusky
Grading Policies
I. Timeliness
This is an area about which
students protest vehemently
each semester yet nothing is
ever done about the professors
who continually drag their feet
when grading exams.
An enforcement policy must
be instituted in order to allow
students some recourse when
late grades do occur. Currently
the professors have more than
enough time to grade the exam.
A self-imposed February 15th
deadline has been in effect
since December 19, 1979.
There are many valid reasons
for wanting grades in on time:
- late grades often result in
students being de-certified for
their TAP award. In addition to
having to reapply for this award
it also results in a twenty dollar
late fee charged by the univer
sity.
- With only a final exam in
each class students do not
know where they stand until
well into the second semester.
This is harmful to first-year stu
dents who must assess their
reading and studying skills and
to third-year students who may
have to take a class over in their
final semester.
- In applying for summer
clerkships, students must com-

pete against those from other
schools who already have re
ceived grades. Employers can
assess these students' knowl
edge in a particular area and
make them offers well before
U.S. students have their grades.
- Professors stress the point
of being prepared for class be
cause when we become law
yers, a judge or our client will
not accept unpreparedness.
However, the example they are
setting is one of "better late
than never."
- Professors also stress that
their class comes before moot
court, law review, outside jobs
and the like, yet they often use
the excuse that they were work
ing on a law review article,
books, plays, conferences. As
salaried employees of this law
School they should realize that
school comes first for them
also.
In alleviating this problem the
students have two possible so
lutions. One is the fining of pro
fessors who fail to submit their
grades on time. This is currently
being done at the University of
Syracuse Law School, and from
sources there, it is working very
well.
Another method would be to
post the names of professors
who have submitted their
grades while holding the actual
grades until all professors have
submitted their grades. This
will make the perrenial late
graders everyone's problem
and thus creating a situation in
which more pressure is exerted
on the laxodiasical professors.
This method is currently em
ployed by the Albany law
School.
Under the latter alternative a
late professor could still ignore
the protest, exasperating the
problems it is meant to allevi
ate. Under the former, the stu
dents' aggravation is offset by
the professors' financial losses.
These penalties (in a sense a re
duction of one's salary for fail
ure to properly carry out their
job) could in turn be used to
benefit student programs (i.e.
the Clinic). If this method is cho
sen, implementation may have
to be done through employ
ment contracts.
II. Posting
Many students are concerned
with the posting method cur
rently employed by A & R. The
current method is to post
grades by social security num
bers - in alphabetical order. In
classes which more than one
sheet is needed those sheets
may be switched around but it
hardly alleviates the problems.
We realize that if this problem
is in part caused by over-curi
ous students it can be easily
remedied. Rather than trans
posing grades onto an alpha
betized listing of social security
numbers, enter the grades into
the computer and then regener
ate a new list, printing social
security numbers and their cor
responding grades in a random
order.
Ill. H-0 System
Thi's is another problem area
which generates requests for
change every year. This year
the requests, complaints, and
suggestions are coming in
larger quantities than previous
years.
Realizing the H-O system is
an integral part of the Buffalo
Model which helps to encour
age anti-competitive and coop
erative feelings among the stu
dents, .we would not suggest

changing it at this time. How
ever, we would encourage pro
fessors to utilize the full range
of the current grading system.
It is not unusual to hear stu
dents talking about the "Q
train" or to know students who
show up at one class and still
hop aboard the "train." The cur
rent policy of professors who
refuse to give out anything
below a "Q" encourages a "just
getting by attitude." The work
these students do is "marginal"
and should accordingly be
given a "D."
In the same light, we note
with surprise the sudden turn
around in many professors'
grading policies. The unusually
large number of "D's" given the
fall semester 1987 has been met
with surprise. Disregarding the
pros and cons concerning the
utility of giving "D" grades to
law students, if there is a new
policy or if the administration
in any way has suggested to the
facu_lty that they more liberally
use "D" grades the students
should know.
This committee would also
like to point out that there will

be a student-wide referendum
concerning the grading system
later this semester. We encour
age you to give appropriate
weight to the students' voices
when the results become
known.

coo

The problems students ex
perience with CDO is one of lack
of communication. Students
complain that there isn't
enough being done to cultivate
relations with the "bigger"
firms, others complain enough
isn't being done for public in
terest oriented students, while
others complain that there is
never anything about civil ser
vice and government jobs.
From discussions with those
who have utilized the COO to
attain jobs in each of the above
mentioned fields, it is apparent
the problem does not lie in pro
viding these services.
One method of improving
communications would be to
hire work study student(s) as
advisors. These students would
be identified as the person to
talk with for particular areas of
continued on page 15

Advisement Program
by Kelley A. Omel
Recently the SBA surveyed both the faculty and the students
regarding their views on the possibility of enacting an advise
ment program at our Law School. Briefly, the results as of
February 7, 1988, of both surveys are as follows:
Student Survey: 21% (184 students) responded

1. Do you see a need for an advisement program at the Law
School?
Yes96%
No-4%
2. If yes, would you prefer the advisors to be:
Faculty-14%
Students - 3%
Both - 78%
There were also several suggestions to utilize local attor
neys.
3. What class are you in?
1st-40%
2nd - 33%

3rd -

27%

4. Upperclass students only: If we develop a peer advisement
system, would you be interested in serving as an advisor?
Number of volunteers - 57
1st-6
2nd-36
3rd-15
Faculty Survey: 38% (15 faculty members) responded

For the most part, the faculty supports an advisement pro
gram. However, several faculty members expressed valid con
cerns regarding our initial ideas of an advisement system. Orig
inally, SBA was exploring the possibility of assigning approx
imately seven students to each professor. Concerns regarding
this type of system included the wisdom of linking students to
a particular professor when there is such a diversity of faculty
within the Law School and the time involved per professor if
all did not participate.
Tentative Proposals
Taking the results of both surveys into consideration, SBA
has developed a tentative proposal:

1. Print and distribute a list of all full-time professors including
their fields of expertise, office numbers, campus phone num
bers and secretaries. Such a list would publicize the already
existing availability of faculty members to students and
would aid the students in selecting the faculty members
with whom they would wish to speak.
2. Print and distribute a list of all second and third year ad
visors, including box numbers and phone numbers. Also
print a listing of all courses offered and the advisors who
have taken each course.
3. Hold group programs, perhaps in conjunction with peer tuto
rial and/or Career Development to help students select
courses.
Possibilities:
• Question and answer sessions to help first year students
select upper-level courses prior to registration, as was
done last year.
• Sessions in which local attorneys advise course selection
for related careers.
The first year students who volunteered will be extremely
important in that they can help adminstrate the program and
encourage other first years to participate. Also, faculty volun
teers will be necessary to help oversee the program.
It is important to note that this proposal is tentative. As prob
lems are anticipated or as they arise, there is definitely room
to iron them out. An advisement program will go into effect
this year to help the current first-year class to move into their
second year.
March 16, 1988 The Opinion
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Editorial

SUSTA Cut WouldAtTectAllofUs
Earlier this academic year a letter-writing campaign sparked
debate over what is "political," and many people disapproved of
the use of student funds to finance political activities with which
only a portion of law students agreed.
A letter-writing campaign is in the air again, but this time the
cause is one with which no one should disagree. As it stands,
Governor Cuomo's proposed budget would eliminate $325,000 of
state financial aid (SUSTA).
SUSTA only affects UB law students. In the entire SUNY system,
all of those other students who could receive SUSTA have other
sources of financial aid - undergraduates rely on TAP as their
primary source of state aid. The UB law students who actually
receive SUSTA, however, have no other avenues to pursue for
the kind of grant money that SUSTA represents.
Yet the cutoff of SUSTA funding is not solely the concern of
the people who receive it. The entire law school is adversely af
fected. Almost 200 law students, or about a quarter of the law
student body, currently receive SUSTA. These students receive it
because they have been found eligible for full TAP funding, which
is $1,200. The supplemental SUSTA money comes out to $1,600,
or a total of $2,800 towards the $3,150 yearly tuition . The remain
ing $350 comes from the recipients themselves.
The reasoning behind SUSTA has been the recognition that
there are a lot of students who want an education, and who are
valuable to the educational system, but who simply have no way
of paying for that tuition without the state's help. It happens that
a large percentage of the SUSTA recipients are ethnic minorities,
women, and "non-traditional" students. Four of the recipients are
physically challenged in some way .
The administration has the names of these students who are
classified by their financial aid forms as the neediest of the needy.
We don't know who they are, but we know that they are out there.
Think about it. One of them may be a student who always defends
the interests of women and minorities. One of them could be a
student who speaks up in class and who always voices the opin
ions that you would like to voice, and with whose views you
usually agree.
Any number ofthem could be prominent student leaders whose
initiative has helped the law school progress. One of them could
be your closest friend . One of them could be you .
The cutting off of SUSTA would leave these 200 people with
no other means of paying their law school expenses . It could force
many or all of them to leave school and deprive the rest of us of
viewpoints we might not otherwise hear and of people we might
not otherwise meet. It could prevent many financially disadvan
taged people in the future from getting the education they desire
and deserve.
The SBA has already begun tabling for this cause. Personally
written letters are encouraged because they bear more persuasive
weight than do form letters, although SBA will supply form letters
for those who do not wish to write one. It does not take a lot of
effort to guarantee that our interests are protected. Take the time
to write to the Senators and Assembly people whose names and
addresses are listed on page 1. Or call the local offices of our
Western New York representatives to Albany.

To The Editor:
It has come to the attention
of many SUNY/Buffalo Law
School alumni that the Place
ment Office continues to permit
the use of its facilities by those
employers who openly and
notoriously discriminate on the
basis of sexual orientation.
Such administrative behavior
cannot go unchallenged and we
understand that students con
tinue to rally in opposition to
the Placement Office's policy of
tacit discrimination. However,
their many voices, to our under
standing, have yet to be heard .

What bothers us most,
though, is the apparent utter
cowardice on the part of the law
school faculty to take a stand
on the issue. In recognition of
the fact that the faculty is al
most all male, we wonder who
the hell has swallowed their col
lective balls. It is truly pitiful
that, in a law school, the faculty
would refuse to take a stand re 
garding
discrimination
let
alone take a stand opposing
discrimination.
However, the true responsi
bility, of course, lies with the ad
ministration . Because of its

To The Editor:
I must applaud James P.
McClusky's article in the last
issue of The Opinion. It is true
that the ethnocentric fears and
irrational thinking that has per
meated our society has been
detrimental to our progress. It
is a disgrace that the Simpson
Mazzoli Bill was ever discussed
by our representatives.
In addition, the recent Immi
gration Act is also a disgrace.
Although we are concerned
with giving certain rights and
privileges to illegal aliens, the
Immigration Act does not deal
with this problem at all.
Illegal aliens were given one
year, which ends in May 1988,
to obtain some form of legal
status if they can prove that
they were residing in the United
States before 1982. It is ridicu
lous that after years of living
here illegally and using false
names and addresses, we now
ask them to come forth and
prove who they are and where
they've been living.
Furthermore, the Immigra
tion and Naturalization Service,
although they granted author-

ity to civic organizations to help
in the legalization process, does
not have the capacity to handle
millions of illegal aliens.
The Act seeks instead to
punish American businesses
for employing illegal aliens. Al
though these aliens have ob
tained illegal entry into the
United States, they perform the
work that American citizens no
longer wish to do. This has
created a· hassle with ethnic
American citizens who now
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have to prove to potential em
ployers their citizenship and
legal status. Some may argue
that the presentation of a birth
certificate and social security
card is not an undue burden ,
but it has the effect of enhanc
ing ethnocentric fears.
Lastly, I must agree that these
types of restrictions do nothing
but hinder the progress of
American businesses and the
development of free trade.
Daniel lbarrondo

Students Deserve Praise
To The Editor:
A small group of students de
serve the student body's grate
ful support and thanks for their
stellar accomplishments.
Perhaps the best two exam
ples of these efforts are Lisa
Sizeland for coordinating the
recent impressive report to the
Dean on student concerns, and
Kelley Omel for planning, or
ganizing and directing a hand
ful of outstanding social ac
tivities for law students which
were novel, enjoyable and done

well.
Other examples include Kar
en Comstock's effort to intro
duce a much-needed public in
terest loan forgiveness pro
gram here at UB, and the many
contributors to Lisa Sizeland's
report to the Dean.
The UB Law School will be
the ultimate benefactor of these
concerned students' commit
ment and energy. Let's hope
their efforts are contagious!
John J. Bonazzi

Magavern 's Criticisn1 Unjustified
To The Editor:
In the last issue of The Opin
ion, Bill Magavern raised the
issue of the Law Review's elit
ism. In not passing on his
merits (or lack thereof) I would
like to rebut his criticism of the
SSA's "miscellaneous commit
tee."
This committee is part of the
subcommittee which develop
ed a position paper for presen
tation to the Dean . One of the
many suggestions received
was an anonymous letter stat
ing, in part, "open up and
democratize the law review, the
last bastion of elitism at U B."
This letter suggested that it
could be done by opening up
membership to all those who
do the work.
As we did not know who sub
mitted this suggestion we could

not ask the writer what he/she
meant. We did the next best
thing . It was discussed in the
committee, we asked other stu
dents and we questioned some
current members. None ex
similar
opinions.
pressed
(Though some undoubtedly
share these views it would have
been impossible to question
the whole student body.)
The committee could do no
more. What was meant by the
statement? Did doing the work
mean regardless of quality? Or
was the writer suggesting that
the work had to be at least high
school level? What was the
work to be? The current case
note competition? A 50-page
paper? In short we could not
present the issue to the Dean
unless we were able to have a
stated position and some facts

to back up our position.
Fearful of missing a valid con
cern and respectful of each stu
dent's time spent in writing
their suggestions, the commit
tee posted all suggestions out
side the library. Further, the
position paper was printed in
its entirety in The Opinion. The
students were free to disagree
and act on their concerns.
To cover all the issues, we
needed participation. Much
credit goes to Lisa Sizeland and
all those who worked on the
paper. Those with criticisms
should ask themselves why
they did not take a more active
part in the drafting of the paper.
Then maybe next year, people
won't have to write to The Opin
ion and ask the newspaper to
write an update.
James P. McClusky

Have a great time in FLORIDA
this Spring.
But please...
Have a "SAFE BREAK '88"
Make this the best Spring Break ever.
But make it the safest one also.
Our goal is to have no student
deaths due to alcohol or drug related
accidents, or non-use of safety belts.
BUCKLE UP IN FLORIDA ...
IT'S THE LAW!
NEW YORK COALITION FOR SAFETY BELT USE

The Opinion

Brett Gilbert
President, Alumni United
Against Discrimination

Simpson-Mazzoli Bill Very Unfair

Student action has worked before. W ith only a little time and
effort it can work again.
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stubborn refusal to alter policy,
the administration is acting the
role of an accomplice to dis
crimination. We, as alumni, will
refuse to contribute any funds
to the law school as long as the
law school continues with its
current policy of discrimina
tion. We encourage students to
continue in their protests,
knowing that someday brighter
administrative heads will pre
vail.

Res Ipsa Loquitur . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

by Daniel Ibarrondo

Way Down, Way Down In Alphabet Town.
Good Morning, Buffalo! The
flu is going around, Jesse
Jackson has won seven states,
the weather is getting better,
Jesse Helms will not run for
President in 1988 and the war
between Iran and Iraq still con
tinues. At least some things are
stable in life.
There's been so much hap
pening these days that I felt like
writing my column in Chinese.
(Oops, now the Chinese law
students are going to get mad
at me for mentioning their
ethnicity.) Why is everybody so
jumpy and touchy these days?
Relax and enjoy the ride.
Today we focus on that all
American favorite pastime,
controversy. Controversy has
been with us since the days of"
the dinosaurs. It later became a
favorite of the Roman Empire,
passed on to the Greeks and I
guess the Corinthians until it
settled in Spain. While in Spain,
the world did not know much
about controversy because
things were kept pretty quiet.
And then man appeared and

walked on two feet.
Today we still question this.
No, not man's appearance, but
whether we've mastered the art
of walking. Witness Gerald
Ford. (Actually, that had noth
ing to do with learning how to
walk. His wife had the drinking
problem and he felt the effects.)
Anyway, moving right along,
the Europeans soon mastered
the art of controversy. Some
where along the line during
some type of imperialist war,
Americans came, conquered
and appropriated controversy.
Jerry Falwell made it a house
hold name and Geraldine Fer
raro embodied it.
Today, Good Morning, Buf
falo presents our new movie
and book review series entitled
"Controversy:
American
Style." In one corner we have
the GAY group fighting against
the JAG group. In the other
corner we have the NLG group
supporting the PLO group and
getting other groups angry.
(Better you than me, buddy.)
What we have here folks is an

alphabet city of angry people.
The common line between all
of these groups is the protec
tion of human rights.
To create the right atmos
phere, we add a fire alarm men
tality. That is, we have the entire
school thinking twice about
what they say before we accuse
them of being racist, sexist,
ageist and everything else.
(What I don't understand is why
"feminist" is not included in
this category. The abuse that all
American men must take by
them is incredible. Now I'm re
ally going to hear it!)
To put the icing on the cake,
on the sidelines we have
another group talking about
open admissions to the LR (Law
Review) group. As Yakov Smir
noff would say, "America - I
love it. Wha'ta country!"
The scene is in front of the
second floor library. The title is
"The Six Minute War." The ac
tors: us. The orator: Geraldo
Rivera. Unfortunately, I don't
have enough space here to tell

you what happened. I can only
do a movie review.
They sought open borders
and open admissions; they
used slash-and-burn methods;
they attacked each other and
hid behind trojan tables; they
blasted employment practices;
they sought real men. It was
controversy at its best. The NLG
on one end arguing against
JEW and JAG. The PLO was
nowhere in sight but were aptly
represented. The JAG was
coming back with blows of their
own against the PLO. Or was it
the NLG? Or was it the GAY?
Either way, it was the best
show I have seen. The LR
group, sensing the growing op
position to their membership,
went out to recruit more
women to join them.
They figured that if their terri
tory was going to expand, it
might as well be women. (Way
to go, guys!) Cheering on, sit
ting in the bleachers, was the
RIGHT group. The RIGHT group
attacked the LEFT_group who in
turn sought refuge with the CLS

• •

group. The CLS group didn't
say a thing aboutthe GAY, NLG,
LR, JEW or PLO groups. They
lied, misrepresented issues,
passed out propaganda mate
rials,
underscored,
under
mined. What true American
spirit!
At the end, the PLO infiltrated
the JAG group and closed ranks
against the GAY and NLG
groups. Or was it the LR group
that closed ranks against the
GAY and NLG groups?
Either way, this was better
than "RAMBO." A real patriotic
demonstration of the American
way of life. Unfortunately, there
were no heroes, no Ollie Norths
in this movie. However, the por
trayal of typical American mis
information and confusion of
issues hit home. Truly a must
see movie!
Next week, Good Morning,
Buffalo will review the Oscar
award-winning movie based on
the biography written by
Jacqueline Onassis, "Vasser
Arafat, I Did My Way."

Guild Pers pee ti ves . . . . . . . . . . .
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by Troy Oechsner

WhyWeFightForHuman Dignity: End JAG Visits
"Aren't those queer, crippled,
old farts a pain in the ass!"
In the last issue of The Opin
ion, Shawn Griffin wrote a letter
complaining that the NLG was
denying job opportunities by
calling for a policy which would
end Career Development Office
support of employers who dis
criminate on the basis of sexual
orientation, handicap, or age.
In particular, he objected that
such a policy would prohibit the
military's lawyer corps (JAG
Corps) from conducting inter
views on campus because they
will not hire lesbians, gays, the
handicapped, or people over
35 - no matter how able they
may be as attorneys.
It is highly ironic that Mr. Grif
fin claims that this non-dis
crimination policy will deprive
students of an opportunity to
interview with JAG. What about

the job opportunities of lesbian,
gay, handicapped, and older
students who wish to serve
their country?
Mr. Griffin (assuming he does
not fall under one of these
categories) may simply go off
campus to interview if this pol
icy is implemented. Where do
lesbians, etc. go?
As freedom-loving people,
we Americans no longer allow
discrimination on the basis of
basic unchangeable personal
characteristics such as race,
sex, and national origin.
Is someone's sexuality, phys
ical ability, or age any less of a
basic unchangeable personal
characteristic deserving of con
stitutional protection? Do these
characteristics have anything to
do with a person's ability to be
a competent lawyer in the ser
vice of their country?
Mr. Griffin correctly pointed

out that the Supreme Court has
condoned the discrimination
currently practiced by the mili
tary. So what? The Supreme
Court also declared that slaves
are property (i.e. Dred Scott).
Just because the Supreme
Court says it is permissible to
discriminate does r:iot mean it
is morally defensible.
Mr. Griffin incorrectly com
mented that "there were 25-30
students who interviewed with
JAG." On Feb. 23 (the date I as
sume he is talking about) there
were exactly 13 students who
signed up for JAG interviews
out of at least 15 available slots.
Exactly 11 of those were NLG
members who went to question
the JAG officer conducting the
interviews about their dis
criminatory policies. I was one
of them.
In fact, COO reports that six
of last year's graduating stu-

The "Right" View

dents went to work for the mili
tary. By the most conservative
estimates, 10 percent or more
of the U.S. population is gay.
This would translate to over 80
law students. Throw in a few
handicapped and a goodly por
tion of older students and we're
talking an easy 100 law stu
dents or roughly 13 percent of
the student population.
So, Mr. Griffin, does this still
seem like a "small number of
gay students" who are being
discriminated against?
The NLG feels strongly that
UB should not continue to par
ticipate or contribute to em
ployment discrimination. We
support the SBA's resolution
that UB Law School adopt a pol
icy of non-discrimination which
includes sexual orientation,
physical disability, and age.
Such a policy is consistent
with Cuomo's Executive Order

28 (prohibiting all state agen
cies from discriminating on the
basis of sexual orientation) and
SUNY Board of Trustees reso
lution
83-216
(prohibiting
SUNY from discriminating on
the basis of sexual orientation).
Numerous schools have adopt
ed similar policies including
Harvard, Yale, NYU, Columbia,
UC Berkely, UCLA and Syra
cuse.
Dean Filvaroff has just ap
pointed a committee headed by
Prof. Ewing to look into this
matter. We hope they will join
the movement to divest our uni
versities from discrimination.

.

Back in the 1930's the NLG
fought the ABA's policy of not
admitting women and people
of color as members. It's now
1988 and we are continuing that
fight until all peoples are
judged according to abilities.

by James McClusky and Kenneth Neeves

Federalist Society SyJnposiuJTI Held at Univ. ofVirginia
The seventh annual national
symposium of the Federalist
Society for Law and Public Pol
icy Studies has held at the Uni
versity of Virginia School of
Law on March 4th and 5th.
We joined several hundred
students from real law schools
from throughout the country to
discuss the issue, "Are There
Unenumerated Constitutional
Rights?"
This wide-ranging discussion
explored the nature and extent
of constitutional rights and
liberties in modern society. The
maintenance of adequate con
stitutional protection of indi
vidual freedom against the ex
cesses of government power
has long been a concern within
the republic. The several states
voted to ratify the constitution
only after assurances were
given that an explicity enumer
ated Bill of Rights would be
added to it.
Th~ first ten amendments de
signedly supplemented the
safeguards of individual liberty
inherent in a federal govern-

ment structure of limited pow
ers divided among the branch
es. More recently, the post Civil
War amendments have further
strengthened constitution pro
tection of specific areas of indi
vidual right.
Tension developed as the
judiciary became more active in
"interpreting" the written con
stitution. During the Lochner
era the Supreme Court used the
Fourteenth Amendment ag
gressively to protect economic
liberties from government in
terference.
By the late 1930's, the Court
had retreated from such signif
icant protection in the econom
ic realm. More recently it has
been increasingly willing to in
tervene on behalf of other per
sonal rights, such as "privacy"
and autonomy.
Constitutional language has
been stretched to include extra
constitutional rights in cases
such as Griswold and Roe.
This symposium featured
speakers who discussed and
advocated various methods of

judicial interpretation and con
stitutional theory. As part of the
symposium there were five for
mal panel discussions.
The first such panel, moder
ated by Supreme Court Justice
Antonin Scalia, addressed the
question, "Do we have an un
written constitution?"
The one thing that all the
panelists agreed upon was that
there is a written one. The
panelists included Professor
Paul Bator, Professor Michael
Moore and Professor Ronald
Rotunda.
The second panel vigorously
debated "The Ninth Amend
ment and its relation to natural
rights." This panel was moder
ated by Judge Daniel Mahoney
of the Second Circuit and in
cluded Dean Norman Redlich of
N.Y.U., Assistant Attorney Gen
eral Charles Cooper and Profes
sor Randy ffarnett.
The
panelists
disagreed
about the original purpose of
the Ninth Amendment, its re
lationship (or non-relationship)
with the Tenth Amendment,

and what theory of right should
properly be applied to constitu
tional questions.
The next panel was concern
ed with "The modern role of the
privileges
or
immunities
clause." Judge Harvie Wilkin
son, Ill of the Fourth Circuit was
the moderator.
The panel, highlighted by
Professor Nino Graglia, also in
cluded Professor Sanford Lev
inson (co-author of everyone's
favorite, Processes of Constitu
tional Decision Making), Clar
ence Thomas (chairman of
EEOC since 1982) and Michael
K. Curtis, Esq. (NCCLU).
Although it got off to a slow
start, the philosophical differ
ences between the four panel
ists, which professor Graglia
pointedly emphasized, soon
became the source of good-na
tured intellectual contention.
Next came Judge ~tephen
Williams of the D.C. Circuit
moderating "Privacy and per
sonal liberty under the due pro
cess clause." Professor Daniel
Ortiz (U. Va.) argued that infus-

ing a concept of privacy wou)d
perpetuate the consent needed
to legitimize a constitutional
form of government.
Professor
Jules
Gerard
(Washington in St. Louis) dis
agreed, indicating that the con
stitution was legitimate without
such an infusion. Professor Lil
lian BeVier took a different ap
proach, arguing that the term
"privacy" should be returned to
its etymological roots before
such a discussion would be
fruitful.
"The role and relevance of
the amendment process" was
the topic of the last panel. Mod
erator Judge Frank Easterbrook
of the Seventh Circuit led a pen
including
Professing
Akhil
Amar (Yale), Assistant Attorney
General Stephen Markman and
Professor Larry G. Simon
(U.S.C.)
Professor Amar advanced the
theory that to limit the means
of constitutional amendment to
the Article 5 process would
deny a segment of the popula-
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Arbitrariness of Olympic Sports Participation Unfair
by Jeff Markello
The athletes. The excellence.
The competition . The Olym
pics .
The excitement generated by
watching your country's team
compete is like no other ... ex
cept if you are an American in
1988. Because of the extended
coverage it receives, we are all
in touch with how poorly our
athletes are faring this year.
Even so, it is easy to re
member how good it felt in
1980 to see Mike Eruzione help
our hockey team win the gold.
What a name ... only in our
great melting pot. Our nation
was swelled up with pride, for
we had just beaten the Soviets
at their own game. A strong
America ... you couldn't help
but feel proud.
It's remarkable how the
Olympics can touch the lives of

non-participating
spectators
with such impact. In light of
this, try to imagine the force
with which a victory or defeat
hits an athlete.
Here's one vote to take the
athletes themselves more into
consideration. Let's try to put
less emphasis on glory of vic
tory and play down the agony
of defeat ... the athlete doesn't
need any more berating than he
already gives himselfor herself.
Please, let's put these games
in proper perspective. What's
the first thing that first-year law
students are told by their pro
fessors when grades are first
posted . .. "Don't let this grade
affect your self-esteem or alter
your goals. This letter that I've
assigned to you does not mean
that you are a good person or
a bad person . In fact, it doesn't
mean anything at all."

After a quick check around of
your immediate friends and a
review of your exam, you begin
to realize that the grading was
largely arbitrary and there was
nothing you could do about it.
The Olympics are the same
way. I hope that the competing
athletes understand that what's
measured out there is not
human worth. In fact, the re
sults are more arbitrary than
usually thought.
What about the extraneous
personal factors on the athletes
themselves? Law school grades
are often heavily criticized as
arbitrary and meaningless be
cause they are supposed to be
a measure of 4 months of work
even though the student only
has 3-7 hours to convey all he's
learned. What if you weren't in
top form during those few
hours? Is it fair that you receive

only a Q, or even a D, if you
stumbled?

is more ice exposed than when
the fortunate earlier skiers com
pleted their runs? In the Alpine
skiing events where the ath
letes are separated by hun
dredths of a second, every flake
of snow matters.
Is it fair that your best jump
was thrown off because of a
sudden gust of that heavy Cal
gary crosswind as you were
jumping 90 meters? The wind
was calm when your competi
tors had their turns. Talk about
frustrating.
When a team spends years
together working on its time
and on the eve of the competi
tion a professional football
player steps in and plans to
compete at the expense of one
of his hard-working compatri
ots, how are these men to re
act? One of the biggest events
in the lives of the U.S. bobsled
ders is disturbed by this last
minute change in personnel.

PLACE: Outside the Memo
rial Auditorium in downtown
Buffalo, NY.
DATE: The night of any Buf
falo Sabres hockey game.
TIME : Sometime between
7:00-8:00 p.m.
"Tickets. Who needs tickets?
I've got tickets."
"Who has tickets? I need tick
ets."
"Looking for some good
seats, man? I'll set you up real
good. Solid blues, 70 bucks .. .
you can't find a better price."
"Aw, come on I can go inside
to the ticket office and buy a
couple of seats for much less
than that."
"No, man. Orange is all sold
out. Ten minutes ago, all they
had inside was a few scattered
reds and blues. And believe me,
I betcha that even those are sold
out by now. Don't you want to
sit next to your date?"
"Certainly, but 70 dollars for
a pair of blues sounds kind of
steep to me."
"Friday night with the Rang
ers in town, it's a big night."
"I think I'll shop around."
"Hey man c'mere, tell you
what. I'll give them to you for
60."
"I won't pay more than 50 for

2 blues."
"Alright man, I guess you
lose then because 55 is my low
est price."
"What section are they?"
"On the blue line."
"OK, 55 it is."
The scalper proceeds to
query other spectators as they
are on their way into the Aud.
He sees a couple of fans dress
ed very nicely and figures that
they are probably sitting in sea
son-ticket-holder's seats. In that
case, it never hurts to ask if they
brought everyone along with
them, or might have an extra
ticket that they're looking to get
rid of.
"Extra tickets, who's got tick
ets? I need tickets. Any extra
tickets tonight folks?"
"Yeah, we couldn't find a fifth
person who wanted to come to
the game with us tonight, so we
do have an extra ticket."
"Oh yeah man? Where's you
sitting?"
"Upper gold, section 2."
"I'll give you 8 bucks for it."
"Eight dollars? It's worth
three times that much."
"Hey man, it's only a single
seat behind the goal and there's
less than 5 minutes before face
off. Believe me, it ain't worth
more than 10. Here, I'll give you

continued on page 15

Well, how about the pressure
that an Olympic athlete must
feel knowing that she worked
very hard for more than 4 years
to have the world evaluate her
and pass judgment on how well
she performed in a time span
of 3-7 minutes. Imagine how
frustrating it must be for the ·
Olympic athlete to not be able
to guarantee a peak perfor
mance. We, as law students,
have no idea what it's like to
really be under pressure. So no
more bitching come finals ...
OK?
Dan Jensen knows what it's
like to have a bad day, a bad
week. Hours before he was to
compete, this U.S. skater
learned that his sister had just
died of Leukemia. Although rec
ognized by many as the best in
his sport, this wonderful athlete
fell ... in both of his races ...
an occurrence that is unheard
What about that intangible
of at an Olympic level of skat
quality of teamwork that can't
_ing.
be replaced? Isn't that worth
How important are the Olym
anything? Who decides the
pics? Will Dan Jensen get
meaning of the word "profes
another chance like the one to
sional" and are these the best
which he devoted the last half
criteria?
decade? Probably not. How im
Nine judges, hundredths of
portant are the Olympics?
seconds, the chili-dog eaten be
While the current system of
fore competing, the noisy hotel
judges may be the most fair
where you couldn't get to sleep
way to determine a winner in
the night before, the crowd, or
the ice-skating events, doesn't
just a bad day. It just goes to
it seem a little arbitrary? What
show you that these Olympic
about an athlete's reputation or
games are not necessarily the
expectations held by the nine
last word on who's best in th,e
judges prior to the perfor
world. There are too many fac
mance? Do these expectations
tors that when added up can
affect the judges' perceptions
play too big a role in the out
of the quality of the athlete's
come.
performance? Because of this
In the end, precious metals
flaw alone, can this be consid
are awarded to some of the ex
ered unconditionally fair? I
cellent athletes. The selection
doubt it.
process is largely arbitrary and
How do we really know what
for this reason many well-de
was going through a judge's
serving athletes go home
mind when she awarded a
empty-handed. The medals do
higher or lower point score than
not measure personal value. I
the rest? How will the whim of
hope the athletes can all take
that judge affect those elite
this competition in stride.
athletes separated by a mere
It certainly is fun entertain
fraction of a point because of
ment. A great pleasure to watch
that judge's whim? I would
the human body pushed to its
even say that the gold is often
limit and perform in beautiful
won on a whim and a prayer.
ways. It's a lot of fun. That's all,
How fair is it that you have to
nothing else. Just a lot of fun.
ski your downhill run toward
Now that it's over, it all makes
the end of the day when there
more sense.
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Scalpers: New Public Servants
by Jeff Markello

a ten spot."
"Alright, something is better
than nothing ."
The scalper turns around and
once again becomes a sales
man. If the game is sold out,
he'll go on to sell that same
upper gold ticket for close to
$60, making himself a tidy little
profit of 600%.
This about-face in role-play
ing is what allows the scalper
to buy low and sell high. All that
evening represents to him is a
night at the "Memorial Audito
rium Seat Exchange." Just as
the Stock Exchange on Wall
Street, if he buys lower than he
sells, he comes away happy
and can be proud of the good
night's work.
The art of scalping really only
requires a working knowledge
of the market economy and a
little bit of capital to get you
started. Inside connections are
essential for a big killing on a
slow night.
A good scalper tries to find
some
business
executives
whose company gives them
hockey tickets (preferably sea
son tickets), and who don't give
a hoot about this Canadian
sport. The scalper can some
times talk this executive into

Greed Took The Place ofAmerica's Favorite Pastime

Well , it's that time of year
again. March has arrived, the
ground is beginning to thaw,
and baseball is just around the
corner. Baseball. Indeed, there
is something magical about the
term.
While hot dogs, apple pie,
and Disney Wo rid have become
tiresome cliches for "things"
American, baseball has consis
tently maintained itself as
something that is truly Amer
ican. Unfortunately, this may be
truer than we might like to be
lieve.
Poor Abner Doubleday. He
merely set out to invent an in
nocent game. Little did he know
that this "innocent game"
would someday come to reflect
one of America's most notori
ous qualities : greed, pure and
simple .
In the early days of the game,
baseball truly was "America's
pastime." This isn't to suggest,
however,
that
ballplayers
weren't economically moti
vated. Like any other worker,
the typical baseball player has
always believed that he should
be well paid for his services.
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Take Babe Ruth, who receiv
ed a then-unprecedented salary
of $80,000 in 1930. When he
was informed by a reporter that
he was making more money
than President Hoover he
merely replied, "I should be, I
had a better year than he did."
By
today's
standards,
$80,000 in 1930 was a lot of
money. At the same time, Ruth
was also the greatest player of
his day, and was capable of
commanding this type of sal
ary. Oddly enough, his salary
didn't act as a catalyst in in
creasing the salaries of other
players.
To prove my point, at the
peak of his career, Willie Mays
(arguably the greatest player of
his day) never made more than
$100,000 for a single season . In
a period of 35 years, the game's
best player had received a mod
est raise of $20,000. However,
the scale on which ballplayers
were paid would shift dramati
cally in the next 20 years.
Today, the average major
leaguer makes approximately
$450,000 per season, while the
superstars make upwards of
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$2.5 million a year. Roughly cal
culated, this works out to about
$3,000 per at bat, or $14,000 per
game.
To put that in perspective,
Jim Rice made twice as much
money as I did last summer. For
one at bat.
Receiving a large salary
doesn't necessarily make one
greedy. However, it would be
sheer naivete to suggest that al
truism on the part of team own
ers is what is responsible for
this astronomical increase in
players' salaries.
A number of factors, notably
the advent of free agency, have
led to what can only be de
scribed as blatant avarice.
The stories of greed are end
less. Bob Horner, dissatisfied
with his team's offer prior to the
1987 season, opted to play in
Japan. What did the braves
offer him? A mere $900,000.
Don Mattingly, unhappy with
the Yankee's contract offer
prior to last season, took them
to arbitration. He wanted $1.9
million, and they had the nerve
to offer him a measly $1.5 mil 
lion. He ended up getting the

$1.9 million.
A classic example is Andre
Dawson, a player whose career
was in serious question only a
year ago . Faced with the
realities of age and injury, he
willingly agreed to play for no
more than $500,000, a large pay
cut for him.
In what may have been the
greatest comeback season of all
time, Dawson slugged 49 home
runs and won the National
League MVP Award. Rejuve
nated at the plate, Dawson
sought rejuvenation in his wal
let as well, asking for what
amounted to a $2 million raise.
What's
most
disturbing
about this unbelievable in
crease in players' salaries is
that it is seemingly self-per
petuating. For example, when
a player receives an unprece
dented salary, players of equal
ability demand to be paid the
same amount.
To this extent, it's also an ego
problem. Players have the at
titude that if so-and-so hits 30
home runs and I hit 30 home
runs, why is he making more
money than I am 7 When con-

tract time rolls around, they are
quick to point this out.
As greedy as some players
are, the owners are just as
guilty. After all, they're the ones
agreeing to pay these exorbit
ant salaries. Owners want their
teams to win . To this extent,
they are willing to pay literally
any price to get the best
players. As long as owners keep
signing players for unprece
dented sums, salaries will con
tinue to rise.
At this point you're probably
saying to yourself, "So what? I
really don't care how much
money these guys make." Re
member that the next time you
go to the ballpark and pay $5
for a warm beer and $4 for a
cold hot dog, or the next time
you pay $10 to sit in the "nose
bleed" section.
The bottom line is that every
time a team increases its
payroll, the fans are the ones
who foot the bill.
Doubleday invented a game
that could be played by rich and
poor alike. Unfortunately, it is
the rich who are playing and the
poor who are paying.
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Federal Gov't A Good Route Into Antitrust Law

by Jennifer L. Krieger

(The following article is based
on a presentation made at the
International Law Careers Day
Conference hosted by the Chi
cago-Kent International Law
Society and the /IT Chicago
Kent School of Law in Chicago
on October 30, 1987.)
Spencer Waller, a former trial
attorney with the U.S. Depart
ment of Justice's Foreign Com
merce Section, Antitrust Divi
sion and an attorney with
Freeborn & Peters, clearly feels
that working for the federal
government is a great way to
start a career in international
antitrust law. He is enthusiastic
about both the quality and
quantity of opportunities to do
so.
Mr. Waller believes " one of
the greatest aspects about
working with the United States
government in the field of inter
national trade is that you have
more career opportunities be
cause everything is so disor
ganized."
That is, "There is no single
department of trade that has
jurisdiction over this area . As a
result, every governmental
cabinet office, every quasi-in
dependent agency has to have
some people who are knowl
edgeable about international
law, international trade, and in
ternational affairs."
Mr. Waller explained that
"when there is an issue of inter
national trade before the gov-

ernment - for
instance,
whether or not to restrict im
ports - rather than the deci
sion being made by a single
government agency, the deci
sion is made by inter-agency
task forces which bring to
gether people from the Labor
Department, the Commerce De
partment, the Justice Depart
ment, and all the other areas,
to caucus and to come up with
recommendations."
Having joined the Justice De
partment after completing the
traditional one-year judicial
clerkship, Mr. Waller feels that
he had a tremendous opportu
nity to work on matters that a
young lawyer typically would
not get the chance to work on
early in a career.
For example, as a trial attor
ney in the Antitrust Division's
Foreign Commerce Section,
Mr. Waller "put together the
views of the Justice Depart
ment to present to the Depart
ment of Commerce and the International Trade Commission
in a case involving textile ex
ports from the People's Repub
lic of China." The issue was
whether United States laws invalving subsidies and counter
vailing duties would apply to
imports from a non-market economy.
Mr. Waller also had the op
portunity to "work on investiga
tions, both civil and grand jury,
of international cartel activities,
international
mergers
and

CO aChe S' Liability Is Topic
Of Talk Sponsored by ELS
by Jeff Markello
On Wednesday, March 9, the
Entertainment Law Society had
its first outside speaker event
of the year. After finally getting
is Constitution written and elec
tions conducted, the Entertain
ment Law Society started off its
series of events with a bang.
Speaking was SUNY Buffalo
Law Professor Patrick Rimar.
Mr. Rimar teaches "Profes
sional Contract Negotiations"
(better known as Sports Law)
during the fall semester. He is
currently praticing law in Will
iamsville, concentrating most
of his work in the representa
tion of small local corporations.
This UB Law alumni explained
that he was not going to be able
to give an hour talk on the topic
of sports law simply because
the topic is too wide-reaching.
After explaining that sports law
is a compilation of all kinds of
different areas of law, Mr.
Rimar chose one aspect of
sports law that he thought
might pertain to some of those
in attendance.. . "Coaches'
Liability."
Mr. Rimar who seemed to be
somewhat of a sports en
thusiast, realized that many of
us will have occasion at some
point in our lives to coach
amateur athletics in one sport
or another. Therefore, he felt
that we should be aware of
some potential liabilities.
In order for an athlete to col
lect for an injury, Mr. Rimar re
minded us of the three ele
ments necessary for any per
sonal injury lawsuit: negli
gence, damages, and money to
draw from. He said that even
though most amateur coaches
aren't being paid to coach their
team, there are still duties to his
players,
typically
children,
which the coach is responsible
to fulfill. He briefly outlined
some of these in his talk.
Pagetwelve
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The coach is responsible for
what he directs his player to do.
So if the coach tells his player
to "go kill that guy out on the
field," and his player breaks the
guy's leg, then the coach is li
able.
The coach is also responsible
for training his players with
proper technique. Therefore,
the football coach who teaches
his player to tackle by spearing
his helmet into the ball-carrier
is liable if his player sustains a
neck injury as a result of tackl
ing.
A wise coach will never send
an injured player onto the play
ing field because an aggrava
tion of the injury would be the
coach's fault. By the same
token, a coach should make
sure that all of his players have
passed a physical examination
before competing, and stress
proper
physical
training
through education. It's not wise
for a coach to try to instill tough
ness in his players by telling
them to "run it off" when they
complain of being hurt ...
"running it off" is not going to
help a broken wrist. Likewise, a
coach should never play his
team out of its age or weight
class unless he wants to open
himself up to greater liability.
Also, a coach is not required
to give medical help to a player
who is hurt unless it looks like
a dangerous emergency. In
fact, a good rule of thumb is to
let the player move herself off
the field, and if she is unable to,
then call the rescue squad to
handle any injury that is so se
vere.
If in the process of trying to
help an injured player off the
field or in some other way, the
injury is aggravated, the coach
may be held liable. Legally, a
coach is not liable unless his ac
tion caused or created the in-

other types of antitrust prob
lems." One project, he noted,
involved allegations that Japa
nese manufacturers had en
gaged in a 20-year conspiracy
to drive American manufactur
ers out of business.
Mr. Waller noted that this
case was first filed when he was
in seventh grade and by the
time he was ready to leave the
Justice Department the case
was ready to go to the Supreme
Court on the limited issue of
whether summary judgment
was proper.
According to Mr. Waller,
"The Justice Department takes
the position in front of various
agencies that antitrust and
competition are important fac
tors that must be considered in
all governmental decisions."
Thus, the Justice Department
intervenes before the Interna
tional
Trade
Commission
whenever there are issues that
touch on antitrust or consumerinterest competition.

While Mr. Waller believes
that the United States govern
ment is one of the best clients
to have on matters that are both
significant and interesting, he
admits that finding jobs in the
area of international antitrust
law within the federal govern
ment can be confusing. Primar
ily this is because each agency
has its own application proce
dures and deadlines.
Mr. Waller advises law stu
dents searching for jobs as in
ternational antitrust attorneys
for the federal government to
"keep your eyes open and be
as creative as possible."
He points out that "within the
White House there is the Office
of the United States Trade Rep
resentative; within the Justice
Department there are civil
lawyers who practice interna
tional matters; criminal lawyers
who work on matters of extra
dition and treaties involving
criminal law; tax lawyers
whose focus is international

within the government; and en
vironmental lawyers who work
on international matters."
But don't stop with the Jus:
tice Department. Mr. Waller
also highlights the Commerce
Department, saying it "has a
whole slew of people who ad
minister the anti-dumping and
countervailing duty programs
as well as set part of the trade
policy for the United States."
Other agencies which should
also be considered are the Fed
eral Communications Commis
sion and the Federal Trade
Commission.
In conclusion, Mr. Waller
stated that "by working for the
federal government you'll get
your chance to work with some
bright people and you'll get
your share of frustrations. But
I think that you can either spend
a fantastic career there or a
short stay on the way to practic
ing in any one of the other areas
of international law."

International Trade Law Careers
by Jennifer L. Krieger
(The following article is based
on a presentation made at the
International Law Careers Day
Conference hosted by the Chi
cago-Kent International Law
Society and the /IT Chicago
Kent School of Law in Chicago
on October 30, 1987.)
Imagine that you're sitting in
your office on a beautiful Mon
day morning. In walks the pres
ident of the major U.S. pro
ducer of holiday gift food pack
ages. She sits down and says
to you, "I've got a problem: All
of my holiday gift packages in
clude pistachio nuts. We put
pistachio nuts in canisters, in
mixed-nut assortments, and in
and on other food items." (Her
company i~ a very big purchas
er of raw pistachio nuts, and
Iran, you later discover, is the
major producer in the world of
pistachio nuts and is this
client's product source.)
Continuing, she describes
how she imports these raw pis
tachio nuts, processes them in
her company-owned factories
in the U.S., and puts the nuts
into the company's gift pack
ages which are then shipped
around the world.
There's a problem. Earlier in
the morning the President an
nounced that all imports from
Iran are banned . Your client
then says to you, "I have just
five questions :
"1 . Can I bring my raw pis
tachio nuts into the U.S.?
"2. Can I send the raw pis
tachio nuts to Greece and then
import them from Greece?
"3. Can I buy raw pistachio
nuts from a Greek wholesaler
who just happens to get the raw
pistachio nuts from Iran?
"4. Can I send all the raw pis- 
tachio nuts, which are already
on a boat on the way to the U.S.,
to Mexico, process the raw pis
tachio nuts in Mexico, and then
bring the processed pistachio
nuts into the United States as
products of Mexico? .
"5. Can I go to Mexico and
buy finished food packages anything that contains pis
tachio nuts? I'll just find a Mex
ican source and won't bother
with whether or not the Mexi
can source uses Iranian pis
tachio nuts."
According to Lawrence Pilon,
a founding member of Hodes &
Pilon, whose primary focus of
practice is customs and interna-

tional trade regulation, these
are the types of questions you
get when you are a customs
and international trade regula
tion attorney.
"As an international trade
regulation
attorney,
your
clients will be businesses. They
are importers, exporters, retail
ers, wholesalers, and manufac
turers. Additionally, some are
U.S. businesses (companies
which we associate as a U.S.
industry); others are U.S. sub
sidiaries of foreign businesses
(it is very common for a foreign
business to break into the U.S.
market by forming a U.S. sub
sidiary)."
Describing the type of legal
counseling you will do, Mr.
Pilon stated that "you are al
most exclusively advising your
clients on U.S. civil law. Rarely
will you get a question as to
what the Chinese or Canadian
law is on a particular question.
Typically, you will be consult
ed as to the U.S. law governing
a particular international trans
action. There might be import
restrictions, such as quotas or
embargoes, health and safety
restrictions,, export restric
tions, technology retraints, and
strategic and policy considera
tions."
Apparently routine items can
have substantial international
trade implications. "I would im
agine that most people, at first
guess, wouldn't think that out
board motors are, in fact, a
strategic item," stated Mr.
Pilon. "But if you have been
reading the papers, you know
that outboard motors are, in
fact, a very strategic item if they
are put onto the back of Iranian
boats."
Mr. Pilon explained that "all
of the law in this area (interna
tional trade regulation) is very
new, because it is changing all
of the time." He also added that
as an international trade regula
tion attorney, "your opponent
or the decision maker you are
asked to influence is usually the
U.S. federal government, i.e.,
the Customs Service, Com
merce Department, Office of
the U.S. Trade Representative,
International Trade Commis
sion, and International Trade
Administration."
Litigation opportunities are
many in the area of interna
tional trade regulation. Often is
sues are litigated in front of the

Court of International Trade
which sits in New York. Appeals
taken from the Court of Appeals
for the Federal Circuit go to the
Supreme Court.
Additionally, many of the ad
ministrative
agencies with
which an attorney would work
have administrative court-like
procedures. "The International
Trade Commission, for in
stance, holds hearings that are
every bit like traditional court
proceedings," stated Mr. Pilon.
In terms of where law stu
dents should look for jobs in the
field of international trade regu
lation, Mr. Pilon stated that al
though traditionally this type of
work is done, for the most part,
by boutique firms (firms which
have a small number of attor
neys, 2-6, practicing in a highly
concentrated area), there cur
.rently is a trend to include this
area of practice within the
larger firms. Pilon noted that
"the lawyers who practice in
this field go to where the prob
lems are." Geographically, this
means practicing in New York,
Washington, D.C., Chicago, and
Los Angeles. Mr. Pilon added
that there are also a few attor
neys pra~ticing international
trade regulation in Miami.
Pi Ion's firm and firms like his
are highly computerized. "A lot
of my research is computerized.
We use Lexis and other com
puter databases for much of the
research that we do. We also
depend heavily on computers
for statistical and data analysis.
It is a very technologically
oriented practice."
In terms of law school prepa
ration, Pilon stated, "A good
background in law school is
sales, tax, antitrust, and inter
national business transactions.
You do not need to specialize
in public international law. You
do not even need to specialize
in private international law, al
though that, of course, would
help."
Mr. Pilon concluded by ob
serving that "this is an area
where you probably get your
best training from your job:
either with a firm that special
izes in customs and interna
tional trade regulation or with
one of the government agen
cies that you will be opposing.
Many of the attorneys in this
area have, at one time or
another, worked for the govern
ment and it is very good train
ing."
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dents from the Buffalo hispanic
community were transported to
O'Brian Hall for the all-day edu
cational event.
Upon arrival the students
gathered in the faculty lounge
for orientation and breakfast.
Soon thereafter, the students
were given a financial aid pre
sentation by a member of the
university financial aid office
and were supplied with litera
ture on college costs and ways
of funding their coilege educa
tions.
The students were then sepa
rated into small groups of two
or three and given a private tour
of the Amherst Campus by
members of LALSA. Lunch fol
lowed the private tour and then
the students went to the Moot
Court room where The Honor
able Judge Raul Figueroa deliv
ered the keynote address and
Dr. John E. Benitez followed
with another address to the stu
dents.
Judge Raul Figueroa deliv
ered his address in English and ·
spoke mainly about his back
ground in order to emphasize
the fact that anyone can achieve
great things so long as they
have the desire and dedication
to do so.
Judge Figueroa was born in

and he talked about the
economic and social condition
of hispanics in the United
States and what they must do
in order to become more pro
ductive units of society.
Dr. John E. B·enitez was born
and raised in Puerto Rico,
graduated with a Bachelor of
Science degree in accounting
and worked as a banker for sev
eral years in Puerto Rico. He
later studied two years of law
at the University of Puerto Rico
Law before joining the United
States Air Force as an officer.
After several years in the U.S.
Air Force he moved his family
to Rochester, New York where
he also worked as a banker for
a couple of years. Later on, he
received a Masters Degree in
educational administration and
policy from the University of
Rochester and worked for ap
proximately seven years as an
administrator for the Rochester
City School District.
Finally, he attended SUNY at
Buffalo in pursuit of a Ph.D. in
educational administration and
policy and received his docto
rate degree in 1985.
Currently, Dr. Benitez is an
Adjunct Professor at SUNY Col
lege in Brockport teaching
graduate courses in educa-

Puerto Rico and came to the
U.S. when he was 11 years old.
He was the son of migrant farm
workers who came from Puerto
Rico and settled in Dunkirk,
New York. He received his
Bachelor of Arts degree from
SUNY at Fredonia in 1971 and
graduated from SUNY at Buf
falo School of Law in 1977.
After passing the New York
Bar, Judge Figueroa served as
an Assistant Attorney General
for New York State and later as
an Assistant United States At
torney with the U.S. Attorney's
Office in Buffalo. He was sub
sequently appointed as a judge
of the Buffalo City Court in 1984
and in 1985 he was elected to
the Buffalo City Court.
Judge Figueroa noted in his
keynote address that hispanics
are grossly underrepresented
in the legal community. He
commented, "There are 18 his
panic judges in the State of New
York, 17 in New York City and
me. Also, there are only four
hispanic attorneys in Erie
County." Judge Figueroa con
cluded his address by en
couraging the hispanic stu
dents to pursue higher educa
tion.
Dr. John E. Benitez then ad
dressed the students in Spanish

tional administration and pol
icy. In addition to teaching he
also serves as the Assistant Di
rector of Minority Affairs and as
the
Assistant
Director of
Foreign Affairs for SUNY Col
lege at Brockport.
He concluded his address by
stating that since many of our
hispanic parents lack the bene
fits of higher education they are
in too many instances unable
to give proper guidance to their
children with respect to the im
portance of higher education.
Dr. Benitez urged us to help
close the gap that many his
panic parents are unable to fill
by giving proper guidance to
the hispanic youth and serving
as respectable role models.
After the last address the stu
dents participated as jurists in
a mock trial played out by first
year hispanic law students. The
acting judge was played by
Dave Woods, a third-year law
student whom vye obtained
with the help of Professor
Ewing, who was also instru
mental in the coordination of
the mock trial.
The trial dealt with an alleged
rape and the jury handed down
a not guilty verdict after having
carefully reviewed the evidence
and not being able to substan-
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tiate the victim's allegation that
she did not consent to the sex
ual intercourse that took place
between her and the accused.
After the mock trial everyone
moved to the student lounge
for informal socializing and
food and refreshments.
In conclusion, on behalf of
LALSA I would like to thank the
following
individuals
and
groups who participated and
supported our very successful
first annual High School Out
reach Day:
Lillibet Torres, Coordinator
for the Hispanic Youth Educa
tion Program located at the La
Alternativa office in the Buffalo
hispanic community; Julio
Martinez Jr., Coordinator for
the Hispanic Targeted Outreach
Program located at the John F.
Beecher Boys & Girls Club in
the Buffalo hispanic communi 
ty; Judge Raul Figueroa and all
the other city officials and attor
neys that took time out from
their very busy schedules to
participate in our event.
Also, All the City School Dis
trict
administrators
and
teachers who attended the
event; Dr. John E. Benitez; the
law school administration for
helping us fund the event; and
all the students who helped or
ganize and execute the day
long program.
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Presidential Primaries .
from that to what he is today in a word, an embarrassment
- is truly a sad event.
By climbing back into this
race, Hart has destroyed his
political future. Had he sat this
one out, he could have had a
good shot at 1992, given this
nation's woefully short mem
ory.
The Future
What's ahead? Well, the next
few months are of crucial im
portance to the frontrunners they need to stay frontrunners.
This is much more difficult to
do than it sounds, yet it
shouldn't pose a problem to
Bush.
Dukakis, however, must stay
alert and campaign well. While
he will benefit from the fact that
he upcoming primaries are in
northern states, he can't take
them as a given. Jackson has
proved too formidable to dis
miss this election year, and
Gore may pull off a few more
surprises - momentum does
that kind of thing for you.
For the Republicans, the race
is over. Bush just needs to show
up and mention "Reagan"
every couple of lines to avoid
what would be the biggest
choke in America since the '86
Red Sox. However, trouble
looms for him - and with him,
the Republicans.
The independent prosecutor
investigating the Iran-Contra af-

fair is about to indict former
Reagan Administration offi
cials, and ask very public ques
tions. Trials will follow and this
issue will again return to the
front page in the months to
come. This certainly can't help
George Bush. The Republicans
have recognized that this issue
hurts their entire party, and
have steered clear from openly
attacking Bush. The Democrats
won't be so kind.
Bush cannot continue to
dodge this issue. He won't
forever be asked what his role
was by a news anchor, attack
the anchor personally while not
answering the question, and
come out a hero. That Rather
Vush exchange would have
sunk the V.P. had it not been for
America's annoyance with the
national media. Instead, it put
the "wimp" factor to rest. This
good fortune will not continue.
Bush should have pulled a
Ferarro: hold a news confer
ence, admit everything and
wait for the hell to blow over.
But he didn't, and the front page
stories of Col. North and the
rest of those ultra-right ex
tremists that will splash across
the paper in the months to
come will leave this man very
much vulnerable.
In addition, Bush is plagued
with his new image problem,
created in large part by chief
rival Dole, concerning his lack

Immigration
in that area ... We are in the
process of trying to put togeth
er next year's curriculum and
there are a combination of is
sues revolving around avail
able people ... These are is
sues not yet settled."
I,

►

In trying to determine which
clinic to continue, the law
school does not look for a fac
ulty candidate who can be as
signed to run a specific clinic.
Rather, a clinic is developed
based on the particular interest
and experience of the people
who are hired or who are pres
ently on the faculty.
As explained by Olsen, "We
don't necessarily bring people
to do a clinic, we bring in people
with interests and abilities that
relate to what we want the clinic
to do."
This view is shared by Dean
Filvaroff, who stated that the

Indeed, Dole himself de
clared happily in the South,
"George Bush has not made on
decision in the past seven
years." This can't help him,
especially when Bush has the
largest negativity rating in the
campaign, excluding Gary Hart.
Also, Bush is going to be hurt
by Robertson in two big ways.
First, Robertson may have a big
voice at the convention. A lot
ofthe Republican contests from
this point on are caucuses, in
which active, grass-root people
play a large role. That type of
committed, enthusiastic dele
gate can only help Robertson
push his weight around in New
Orleans, which in turn will hurt
Bush.
Secondly, on Super Tuesday,
Robertson let out a bombshell
that wasn't picked up by the
networks. When asked if he
planned to support the party
nominee, he said he would.
However, after offering that
"it's just a question of how en
thusiaticlly I will," he then an
nounced that he planned to
offer himself as "a write-in

law school made a conscious
choice not to hire someone to
run a particular clinic.
"What we want to find out
from the candidates is who they
are, what they can bring to the
school, what areas they would
work in, how they would teach,
what they would see as the pur
pose of the clinic, and whether
that would fit together with our
collective concept of what we
want in our clinics." He also
thinks this approach is, in the
long run, "the wisest way to go
about it."
To limit candidates to do a
specific clinic, he added, would
have the effect of excluding the
best qualified people who are
able and willing to meet the ex
pectations and needs of the law
school: to make the clinic a
meaningful part of the cur
riculum, and to allow the faculty

to teach the clinics that they
want to teach.
Striking a balance between
these two competing needs, the
Dean explained, would make a
fundamental contribution to
the Buffalo community while
expanding the student's per
ception of public interest law.
As to whether or not the im
migration clinic will continue,
depends on whether the law
school can succeed in its efforts
to find some responsible way
to finance it, so that both clients
and students can have the op
portunity to benefit from it.
At this point, however, even
Dean Filvaroff cannot tell us
what the immediate future of
the clinic will be: "I can't give
an assurance that there will be
an immigration clinic next year,
but I am also not prepared to
say that there won't be one."
from page I

Gill, who represents employ
ers, seemed to particularly
enjoy needling each other.
Gill, who is a senior associate
at Saperston & Day, gave sage
advice for employers in em
ployment discrimination cases.
Tell clients, he informed the
room of attorneys, "never" to
respond to any government
questionnaire about possible
employment
discrimination
without first consulting you, the
attorney.
Evidently, these question
naires, sent out by agencies like
the State Division on Human
Rights, are "overly broad" and
may lead the government to
discover other dubious em
ployment practices that the
government does not already
know about. Also, it is "impor
tant to preserve witness tes
timony" through the use of af
fidavits if possible, said Gill.
Any friendly employee in a dis
crimination suit may, if fired,
later turn out to be yet another
enemy off the employer.
The Opinion

of leadership ability. Particu
larly damaging was the ad in
which Dole showed a man
walking across the snow leav
ing no footprints. The transla
tion: Bush has left no mark as
V.P.
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continued from page 4

Gill also said that "as you get
into discovery it's important to
educate the client ... since
there's a moral overtone to em
ployment discrimination." The
employer, explained Gill, may
get over "his" initial anger at
being accused of discrimina
tion, and consider settlement,
when "his" attorneys educa
tion "him" about the possible
costs of litigation.
Most of the traditionally con
troversial labor relations topics
were also discussed. Anne
Smith Simet, a partner at
Hodgson,
Russ,
Andrews,
Woods & Goodyear, spoke
about sex discrimination and
harassment. She emphasized,
however, that so-called sex dis
crimination actually means
gender discrimination since
homosexuals, transexuals and
effeminate men, for instance,
have generally not been af
forded protection from dis
crimination. In this regard,
Simet said that Title 7 of the
1964 Civil Rights Act, while
being a helpful piece of legisla-
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tion, was "not a fairness sta
tute."
Sexual harassment, what
Si met called "the pornographic
part of my talk," is defined by
the Equal Employment Oppor
tunity Commission as "unwel
come sexual advances" with a
clear emphasis on the "unwel
come" part. So, warned Simet,
employers should not even jok
ingly banter in a sexual way
with an employee who does not
desire such bantering.
Aside from the speakers'
talks there were also very short
question and answer sessions
and coffee breaks.
More food was se,ved at
lunchtime for those people who
wished to stay. The highlight of
the luncheon was when Presi
dent Sample presented the
Edwin F. Jaeckle award post
humously to Manly Fleisch
mann. Mr. Fleischmann was a
name partner in the distin
guished Buffalo law firm of
Jaeckle, Fleischmann & Mugel.

(See related story on page 2.)

choice for those who want a
conservative alternative."
If this guy is serious - and I
suspect anyone who talks
about non-existent Cuban mis
sles, unrealistic opportunities
for hostage rescues and healing
hemorrhoids can say some
thing like this with a straight
face - he will be destroying
any chance Bush has of win
ning in November.
In 1980, John Anderson took
away much-needed support
from Jimmy Carter; we all
know what happened. While a
write-in campaign is admittedly
a far cry from an independent
campaign, it has the same dis
traction quality. And the candi
date who will be distracted is
George Bush.
The V.P. Sweeps
The newest political game in
town is speculation of V.P.
choices. For Bush, this writer
thinks Liz Dole would be a great
choice. She's savvy, tough, and
served in Reagan's cabinet.
Some people feel Kemp will be
called upon in order to shore
up support from the conserva
tives. But the Republicans don't
need to shore up that support,
as they're going to vote Bush
anyway. They instead need to
appeal to conservative Demo
crats, and for this reason, I think
they'll go with Dole - Mrs.
Dole, that is.
Assuming Dukakis gets the
nod, a southerner would be the

SUSTA ......... .

logical choice for a running
mate to balance the ticket and
provide for more appeal to the
South, whose voters have killed
the Dems the last 20 years. A
Texan would be the best choice,
as it is an important delegate
state and has appeal in the
south, but there is no viable
Texan out there.
Sam Nunn would be great,
but would never accept such a
demotion. That leaves two ob
vious choices. Jackson and
Gore. Jackson would deliver
the South (he got 95% of all
blacks in the South) but would
be a liability elsewhere. Until
Super Tuesday, Gore was a
longshot. He is now a solid con
tender for that position, and his
continued appeal rests on his
performance in the next few
northern primaries.
This election is starting to
heat up, and becoming more in
teresting by the day. It'll lead to
a fractured convention select
ing George Bush and Liz Dole
or Jack Kemp on one side, and
a rancorous, yet relatively
united convention nominating
Mike Dukakis and Al Gore on
the other. It'll be Dukakis by 10
points
in
percentage
November, thanks to lran-Con
tragate, Bush's limited cam
paigning skills, and America's
dissatisfaction with Reagan's
budget deficits and economic
performance. You heard it here
first.

. . . . . . from page I

call to protect their interests.
will be available, students are
Students can contact legis
encouraged to hand-write a
lators to indicate their concern
short letter to each of the most
and to ask that SUSTA aid to
involved legislators (whose
law students be restored.
name and addresses are indi
Essentially, the prospects are
cated in the box on page 1). Stu
favorable - "Unless
some
dents are also encouraged to
thing unforeseen comes up,
call the offices of Western New
this should be taken care of."
York delegation to voice oppo
According to Filvaroff, how
sition to the proposed cuts.
ever, "There is too much at
Student action was success
stake to take any chances."
ful five years ago when SUSTA
The affected students are "an
was previously slated to be
especially vulnerable group,"
eliminated, and Dean Filvaroff's
and "if we lose the $325,000,
final impression from his visit
there is no way that money can
to Albany was that "the very
be found inside this university"
best strategy is to do precisely
to cover the future tuition ex
what we're doing." However,
penses of these approximately
action must be taken immedi
200 students.
ately as this issue will be resolv
Filvaroff would also point out
ed in the legislature within the
that it is not just current stu - next few weeks.
dents who will be affected.
A general student meeting
"SUSTA has been the key com
has been scheduled for today,
ponent of the financial aid pack
Wednesday, at noon in room
age available to the neediest
106. First-year professors have
students attending the only
been asked to accommodate
public law school in the SUNY
students who wish to attend by
system ... For needy persons
ending their 11 :00 classes 15
who hope to become tomor
minutes early. The entire law
row's law students, [the termi
school will be affected by this
nation of SUSTA) makes that
budget cut. All students are
hope less real."
strongly urged to attend the
The Student Bar Association
general meeting and to partici
is conducting the letter-writing
pate in the letter-writing cam
campaign. While form letters
paign.

Sea Grant .. ..... . .
property rights, and whether or
not the public has the right to
utilize private beach areas. This
year students in the program
assisted in publishing in a
Matthew Bender publication re
garding environmental regula
tion.
In 1976, the Sea Grant Law
Journal was created. Kevin
Brown noted that some of the
best research available can be
found in these law journals. In
itially, there was numerous
funding available for the law
journal. This type of publication
paved the way for monographs.
These monographs involve is
sues regarding what rights
shore owners have in protect-

. . . . . . . . . from page I
ing their property from erosion,
among other diverse issues.
Students interested in en
vironmental law and property
issues are encouraged to apply
to the program. Students would
be assigned individual projects,
and as stated by Kevin Brown,
"We try to work with the stu
dent's area of interest." Wheth
er there will be any positions
available this summer will de
pend on the proposal's ap
proval. Mr. Brown is hopeful
that positions will become
available. Sea Grant Program is
an interesting and challenging
program which enhances a stu
dent's research and writing
skills. Interviews are usually
conducted in April.

In response to
Phi Kappa Theta's
#Drink Until She's Cute"
Party,
UBLAWWOMEN
present
''DRINK UNTIL HE'S NOT
A SEXIST PIG"
Party.
Since this requires an
infinite amount of alcohol,
this party will happen at
CPG's
Friday, March 18 at 8:00 p.m.
Scalpers
selling him the tickets for a
cheap price instead of just let
ting them go to waste on the
executive's dresser that night.
So who benefits from the
practice of scalping? From the
start of the ticket chain, first, the
Sabres benefit by the initial sale
of the seats to the local com
pany.
The company benefits by in
creasing the corporate morale
of its executives by offering
them fringe benefits like hockey
tickets .
The executive benefits be
cause he'd rather not have to
fight the traffic or the crowd and
sit through a boring game with
his nagging wife who hates
hockey.
Even if this guy were a seric
ous Sabres fan, it makes more
sense to him to see the game
on channel 49 where he can
also listen to the play-by-play
and see the scoring on the slow
motion replay (not to mention
the fact that he wouldn't have
other fans blocking his view of
the fights or spilling beer on his
jacket).
To this executive, it only
makes sense to sell these tick
ets, that have no personal value
to him, to the scalper for what
ever money the scalper is will
ing to pay.
The fourth party to benefit on
this ticket chain, therefore, is
the scalper himself, who, after

ELS
jury, but since many Juries
won't pay enough attention to
this legal standard, it's best to
be on the safe side. It's good to
know that there is insurance av
ailable to coaches in case of one
of these unfortunate scenarios.
The remainder of Mr. Rimar's
time was spent fielding ques
tions from the audience. Topics
of inquiries ranged from crimi 
nal prosecution in the NHL to
spectator injuries to drug test
ing to coursework that might be
helpful to one pursuing a career
in the realm of entertainment
law. Mr. Rimar seemed to feel
that contract and tax related
courses would be among the
most desirable for those in
terested.
Unfortunately, Mr. Rimar
conveyed to those in atten
dance that the City of Buffalo is
not exactly what one might

Position Paper
concern (i.e. summer jobs, gov
ernment jobs).
The job would consist mainly
of instructing a student where
relevant material is located, rel
evant dates for applications and
other administrative tasks. This
would provide more time for
the permanent staff to work on
more pressing concerns and it
would give students an addi
tional job search resource. It
would be a big improvement
over the current practice of
sending out flyers with barely
readable writing.
These new student workers
could also be utilized to call
prospective employers whose
job listing appears on the job
boards. The call would serve
several purposes: first, we
could find out if the job has
been filled to insure students
aren't applying to jobs that had
been filled weeks previously;
the caller can ask why the posi
tion hasn't been filled or if filled
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buying a couple of tickets at a
very cheap price, can now turn
around and sell them at profit.
Now what about the die-hard
Sabres fan who'll do anything
to see a home game in the Aud,
but couldn't get a ticket because
the game was sold out, or
couldn't get to a ticket office
during the week, or had some
friends unexpectedly come into
town to see the game with him?
He benefits too, by being able
to purchase from the scalper
those seats which would have
been empty anyways.
By utilizing the tickets that
would have otherwise been no
shows, he gets to enjoy the
game from a perspective that
would have never been avail
able to him without the help of
the scalpers.
Because of these extra fans
(typically active rooting fans)
getting in to see the game, the
Sabres will have more support
from the crowd. Crowd involve
ment naturally leads towards
increasing the chances of a
Sabres victory.
Finally, if the Sabres win
more games, it builds their con
fidence and gains them more
national exposure across the
league. This can only result in
advancing the economy of our
city of Buffalo, New York. Who
can argue with that?
So get off the scalpers' backs.
They're doing this city a public
from page 12

refer to as a haven for entertain
ment lawyers, and that most at
torneys in this field work out of
the larger metropolitan centers
in
the
country . . . Buffalo
doesn't quite cut it. To make
things even a little grayer, he
seemed to feel that the enter
tainment world is already quite
oversaturated with laywers,
which makes it very challeng
ing to get your foot in the door.
To learn more about Sports
Law (alias: Professional Con
tract Negotiations), be sure not
to miss Professor Rimar's
course offering in the fall. At the
Entertainment Law Society's
event, he was well -r~ceived and
thought of as a very personable
man. His course promises to be
an interesting and eye-opening
experience in looking at some
of the hottest issues in the field
sports law.

service that wou Id otherwise be
unavailable. Let's face it, they
go as the market goes. If it's a
small crowd, or if the opening
faceoff puck has already been
dropped, the scalper is going to
have to sell the tickets for what
ever he can get for them which
is oftentimes much less than
the face price.
Yet technically, even this is il
legal. This law, if enforced,
would actually hurt each of
those Buffalo-area citizens in
our previously discussed ticket
chain . I don't mean to criticize,
but rather applaud, the Buffalo
police force because they typi
cally approach this situation
with the proper "hands-off" or
"laissez faire" attitude unless
the ticket prices seem to be get
ting way out of hand.
After all, the Buffalo police
have a great deal of other, much
more important, matters to
concern themselves with on
hockey nights. As an active
spectator, I for one am glad to
see them put a greater priority
on the drug and alcohol abuse,
crowd violence control, and
pre- and post-game traffic.
I feel that the law that pro
hibits selling tickets at greater
than their face value ought to
be maintained as a deterrence
factor and as a means of legiti 
mizing police action if the scalp
ing outside the Buffalo Memo
rial Auditorium were to ever get
way out of hand (i.e., organized
crime buying large amounts of
tickets cheap and selling for
only very high prices).
But the law that prohibits the
resale of tickets at face value or
less is absurd and does our
public a disservice. If enforced,
the only result would be a
greater number of empty seats
at the games. Who benefits
then? Nobody.
Please be reminded of those
two words that separate our
great nation from that other one
over in Asia. Capitalism and
Communism. Our free market
economy vs. the communist
economy which is void of any
market at all. Today's scalpers
are just playing the role of a
middleman in a classic free
market economy. That's not so
bad, is it?
So next time you "ee a
scalper on your way into the
Memorial Auditorium, than:C
him for playing his role in the
system.
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how the new clerk is working
out. This would improve our re
lations with practicing attor
neys and show current students
that the school does care about
them.
The CDO should also institute
a point system to be used when
applying for jobs. Each student
would be given a set number
of points per semester (or year).
For each job which a student
submits a resume for, points
would be deducted. (Higher
points for "big" firms, lower
points for public interest jobs.)
This would discourage stu
dents from applying en masse
to all jobs listed regardless of
their interest. These interviews
can then go to other qualified
students who have a genuine
interest in those firms. This
method is currently employed
by Cornell CDO.
HYGIENE
Sanitary napkin dispensers
should be installed in the
female lavatories. Further, an
adequate supply of toilet paper
should be made available in the
female lavatories.
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tion their inalienable right to
self-determination.
He noted that the framers of
the constitution had fidelity for
the concept of inalienable
rights, but in response to our
question, he also indicatP.d in a
circuitous manner that he did
not share their definition of "in
alienable." (A response which
Professor Moore of the first
panel would have hailed as a
change of exemplars.)
These stimulating panels
were followed with a banquet
in the ballroom of the Omni
Charlottesville Hotel, where the
Honorable Robert H. Bork was
the featured speaker. "There
have been less friendly gather
ing," noted Judge Bork before
he began a discussion on the
senate confirmation hearings.
He noted the presence of tele
vision cameras, saying, "That
means tomorrow this will be re
ported as an angry speech. Dur
ing the hearings, when Senator
Kennedy said, 'Judge Bork, you
are a well-known confirmed
rapist,' he was not reported as
angry. But when I said, 'Sena
tor, that's not true,' it was re
ported as an angry retort."
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Commentary

from page 4

Yet, change comes slowly. If
adoption of a new selection
process is the first step in the
evolution of Law Review mem
bership policy, then that's a
positive, although small, step
forward.
In such a case, I want to stress
that grades should not be aban
doned in selecting Law Review
ers. A major misconception
among Law Reviewers who ob
jected to my original article
(with one exception , the only
group of people to express dis
agreement with my article) was
my view of grades as irrelevant
and worthless. Not so .
Grades generate few false
positives, but far more false
negatives. Stated another way,
students who get lots of H's are
likely to do well when meas
ured on other scales, and for the
most part, deserve those high
grades. There aren't many oc
casions when students who do
well don't deserve to - a false
positive.
Hoyvever, one can't say the
same about a false negative, or
when someome does not do
very well on an exam but has
studied and knows the material.
False negatives are far more
common than false positives.
Therefore, to award member
ship on the basis of good
grades is reasonable. However,
to deny membership or pena
lize the student on the basis of
lesser grades is not reasonable
for the reasons outlined above .
The grades lose validity as they
decline.
While many students - par
ticularly Law Reviewers - will
probably object to dropping the
casenote-and-grades analysis,
considering papers alone for
those with lesser grades is the
only reasonable way to com
pensate for the false negative
problem:
It's our school; all cf us be
long to it. The majority should
not be denied access to activi
ties based on the arbitrary
limits imposed upon them by
the minority.

One last comment. Mr. Banks
attempted to justify the status
quo in his response, yet failed
to address specific concerns.
He did not appear to under
stand that the current page/
length requirements detract
from a student's ability to write
a quality casenote.
When a student is limited by
those requirements as to his or
her ability to express a thought
or idea, that idea obviously is
not going to be developed as
extensively as it would other
wise be.
Even the Law Review mem
bers themselvs have admitted
to me that it is difficult to write
a truly outstanding casenote
because of this - precisely
what those students with aver
age grades must do. And be
cause it is difficult to distinguish
oneself from the other com
petitors, grades then become
the primary basis upon which
all students are judged.
Mr. Banks claims that without
these limits, students may try
to "gain an advantage by sim
ply submitting more, meaning
less pages." However, if they're
meaningless, where is that ad
vantage?
By lessening the space re
strictions, students will be
forced to make intelligent deci
sions about what to include, as
opposed to desperate decisions
about what to edit.
There is still time to change
the present system before this
year's casenote competition.
Mr. Banks and the other editors
should consider perpetuating
this present system, simply be
cause it has always been done
this way. Tradition is a particu
larly inadequate justification for
any system. There should be a
better reason than that.
Last issue's editorial asked
the proper question: is this the
best system possible? Mr.
Banks feels this is one of the
best systems in the country.
Those who disagree should let
the editors on the sixth floor
know what they think.
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BAR/SRI 1988
BOOKS ARE INI
BOOK
DISTRIBUTION
BEGINS ON:

THURS., .
MARCH 24'"
YOU MUST BRING YOUR BOOK DISTRIBUTION
CARD AND ANY OLD BOOKS IN YOUR
POSSESSION TO RECEIVE NEW BOOKS.
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